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PREFACE 


The following document, giving a survey of the proceedings of the 
Sixth International Conference of American States held in Habana, 
Cuba, January 16—February 20, 1928, is an important addition to 
the International Conciliation Series as well as to the history of the 
various States of the American Continents. Dr. James Brown Scott, 
as a delegate of the United States to the International Commission 
of Jurists at Rio de Janeiro, and as a member of the delegation of 
the United States to the Conference, serving as Vice-Chairman of 
Commission No. 3, has contributed an article which will not only 
interest and inform present-day readers but which is valuable for 
permanent reference and study. 


NICHOLAS MuRRAY BUTLER 
New York, May 5, 1928. 
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NOTE 


Excellent material.on the Sixth International Conference of Ameri- 
can States is contained in publications of the World Peace Founda- 
tion, 40 Mt. Vernon Street, Boston, Massachusetts, and the Foreign 
Policy Association, 18 East 41st Street, New York City. The reader 
is also referred to the Official Report of the Delegation of the United 
States (Government Printing Office, Washington, D. C.), which 
contains the official English translation of the Final Act, Embodying 
the Conventions and Resolutions. 
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THE SIXTH INTERNATIONAL CONFERENCE 
OF AMERICAN STATES! 


Held at Habana, January 16—February 20, 1928 
A SURVEY 


By JAMEs Brown Scott 


As the very title of the Sixth International Conference of American 
States implies, it had at least five predecessors, and it may have had 
more. 

South America was discovered by adventurers from the Iberian 
Peninsula; by Columbus, it is claimed, who first saw and took 
possession of unknown and vast domains which later became the prop- 
erty of Spain, and Cobral, later, who, driven upon the South American 
coast, took possession of what has come to be known as Brazil in 
favor of Portugal. Excluding Haiti, whose inhabitants are of Afri- 
can origin, the islands of the Caribbean are of Spanish-speaking 
peoples. The result of it all is that, with the exception of Haiti, 
of which the official language is French, the vast stretches of terri- 
tory forming eighteen American Republics to the south of the Rio 
Grande are composed of Spanish-speaking peoples; and the Republic 
of Brazil, imperial in extent, is of Portuguese origin, with Portuguese 
as its official language. It was, therefore, natural that when the 
Spanish-speaking colonies one by one separated from Spain, they 
should feel themselves of one blood, as they were of one speech, and 
dream of some far-flung confederation. Even Brazil could not be 
held as alien, for Portugal, like Spain, was a part of the Peninsula, 
with not dissimilar traditions and a language so closely related 
that, even today, the foreigner who reads one of the two languages 
understands the other. The Portuguese colony, separating itself 
from the mother country, erected itself into an empire; and its re- 
lations with the Spanish American Republics were friendly rather 
than fraternal, until the empire had been replaced by a republic. 

Here and there voices were heard proclaiming the fundamental 


_ A portion of this account is taken from the writer's editorial comment on the Conference 
in the April 1928 issue of the A merican Journal of International Law. 
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unity and common descent of the Spanish-speaking peoples. The 
glory of Bolfvar is that, although his voice was not the first, it was 
the most authoritative, and that, through him, the first Spanish 
American Conference, known as the Congress of Panama, was held in 
the Isthmus of that name, June 22—July 15, 1826. Bolivar thought 
only of the Spanish-speaking peoples; Colombia and Mexico thought 
of the North Americans, and through them the Government of the 
United States was officially invited. In Bolfvar’s conception, salva- 
tion was for the chosen people; in the Colombian and Mexican con- 
ception, there were to be no gentiles—all were to be chosen. This is 
Panamericanism. 

Finally, the continental idea prevailed in the conferences of the 
American States—the first of which was held in Washington, October 
2, 1889—April 19, 1890; the second in the city of Mexico, October 
22, 1901—January 22, 1902; the third in Rio de Janeiro, July 21— 
August 26, 1906; the fourth in Buenos Aires, July 12—August 30, 
1910; and the fifth in Santiago de Chile, March 25—May 3, 1923. 
The result of these conferences was, and is, that the American Re- 
publics appear to have more in common than they have differences; 
that they can profitably confer on their common interests, and that, 
in a loose and diplomatic Pan American Union, they can meet in 
Washington, in a building of their own, to discuss their interests from 
time to time through their chosen representatives, and, through 
conferences of the Americas, plan the realization of their common 
ideals and aspirations. 

On the occasion of the opening of the Sixth of the Conferences of 
the American States, His Excellency Gerardo Machado, President 
of the Republic of Cuba, dwelt upon the spiritual aspect of Pan- 
americanism, saying: “‘Pan-Americanism is a constructive work 
that does not imply antagonisms, . . . Pan-Americanism 
is not merely the result of civilization, treaties, or noble institutions; 
it is also, and primarily, public spirit, the will of the people and 
collective ideals.” 

‘‘ This public spirit, this will and these ideals, must be molded upon 
the progress made in individual fields. . . . It must be molded 
upon regard and affection . . . and upon admiration. . 
The great principle of cooperation must substitute the idea of separa- 
tion of interests.”’ 

And, summing it all up in a single phrase, President Machado 
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said: ‘‘Pan-Americanism is the synthesis of all principles of good 
that rise from the lives of the individuals to that of the State.” 

It may be that the preceding conference suggests to a certain ex- 
tent the program of a successor. In the first place, it provides for 
a successor by determining the place of its next meeting. Matters of 
importance which have been discussed but upon which agreement 
has not been reached are often referred to the successor. It is, how- 
ever, a fact that the Governing Board of the Pan American Union, 
consisting hitherto of the diplomatic representatives of the Latin 
American Republics accredited to Washington, under the presidency 
of the Secretary of State of the United States, determines the final 
program of the impending conference, while taking into considera- 
tion the suggestions and recommendations of its predecessor. 

The Sixth Conference was not an exception. The Governing Board 
of the Pan American Union determined the procedure of this con- 
ference and the topics for discussion, all of which are to be found in 
the ‘Special Handbook for the Use of Delegates”’ to the Sixth Inter- 
national Conference of American States, prepared and published by 
the Union, of which Dr. Leo S. Rowe is Director General, and Dr. 
E. Gil Borges, Assistant Director. 

The topics fell into eight groups, and each was assigned by the 
Conference to a commission in which each Republic was to have one 
vote, and as many delegates as it might choose. 

Of the eight commissions, the first dealing with a projected re- 
organization of the Pan American Union, and the second with Pub- 
lic International Law and Frontier Police, attracted the greatest 
attention—an attention not confined to the American continent, but 
extending to the world at large, especially that important part of 
it which we call Europe. 

The reason for this was that controverted subjects were discussed 
in each of these commissions, due to divergent views honestly held 
by various delegations and their members. 

Each of the commissions was eminently successful. The first 
commission on the Pan American Union adopted a convention for 
its reorganization by a unanimous vote. The second commission 
pronounced itself squarely against aggressive warfare, and in favor 
of the peaceful settlement of all disputes between the Americas, 
culminating in an acceptance of obligatory arbitration without the 
usual reserves, and providing for a meeting of plenipotentiaries of 
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the Americas in the city of Washington in the course of the coming 
year in order to render each of these commitments effective. 

The divergence of opinion in the first commission attracted wide- 
spread attention to the detriment of the quiet and constructive ac- 
tivities of six of the eight commissions; and the divergence of opinion 
on the question of intervention discussed on February 4 in The 
Second Commission, and on February 18 in the plenary session of the 
Conference, with its dramatic incidents, overshadowed even the 
resolution of the second commission against aggressive warfare and in 
favor of peaceful settlement through obligatory arbitration. For- 
tunately there is no necessary connection between noise and progress; 
and if the first two commissions, notwithstanding their valuable 
labors and far-reaching. results, had failed, the unobtrusive and un- 
noticed deliberations of the other commissions would of themselves 
have justified to the reasonably minded the Sixth of the American 
Conferences, giving to it an outstanding and prominent position in 
the series. 

With this word of warning, and with the assurance that the mere 
enumeration of the resolutions of the conference will hearten be- 
lievers in the existence and possibilities of Panamericanism, the 
commissions and the Conference will be allowed to speak for 
themselves. 


COMMISSION NO. I ON THE PAN AMERICAN UNION 


From time to time there had been a belief on the part of convinced 
Panamericanists that the Pan American Union would have greater 
dignity in the world if it were created and its actions governed by a 
convention adopted by all of the American Republics, to which should 
be given the force and effect of an international law by the ratifica- 
tion of each of the signatory parties. Previous to the Sixth, the Pan 
American Union operated under a series of resolutions which could 
be modified at any time without the need of ratification by the States. 
This current of opinion flowed strongly and apparently with resist- 
less force at the Fifth of the Conferences held in Santiago de Chile in 
1923, where a resolution was adopted to the effect that the succeeding 
conference should put into conventional form the organization of 
the Union, as well as its procedure. A project of a convention was 
therefore suggested by the Governing Board of the Pan American 
Union to the Conference, which, because of its importance, trans- 
mitted it to the first of the commissions. 
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Immediately after the organization of the commission, with Mr. 
Olaya, of Colombia, as President, and Mr. Varela, of Uruguay, as 
Reporter, the debates began. It is proper to say at this place that 
the idea of a convention with various modifications in the organiza- 
tion of the Pan American Union and of its Governing Board was ap- 
proved; that a series of resolutions incorporating the changes was 
voted in order to continue the Union under the revised procedure, 
until the convention should be ratified by the signatory States, and 
that finally, the convention and resolutions were solemnly and unan- 
imously accepted in plenary session, on February 18, 1928, the 
last of the plenary sessions before the signature of the Final Act by 
the delegates plenipotentiary of the twenty-one Republics. 

There was, however, a preliminary matter which went to the root 
of Panamericanism as at present understood. Mr. Pueyrredon, 
Ambassador to the United States, and Chairman of the Argentine 
Delegation, proposed that the Pan American Union should take 
particular note of economic questions, that the Union should be 
directed to recommend to the governments the reduction of their 
various tariffs which interfered with the freedom of inter-American 
commerce, that limitations upon the circulation of agricultural prod- 
ucts should be removed, except when such removal would be prejudi- 
cial to the vital interests of the country and its laboring classes, and 
that regulations of sanitary inspection and measures affecting the 
quarantine of agricultural products should not be of an arbitrary 
nature. 

It can not be denied that freedom of commerce is a desideratum; 
nor can it be denied, on the other hand, that heretofore matters set 
forth in Mr. Pueyrredon’s proposition have been regarded as the 
peculiar prerogative of each and every country. This was pointed 
out notably by Mr. Hughes, on behalf of the delegation of the United 
States, and his views met with the approval of the delegations of 
all the American Republics, with the exception of the Argentine. 
Mr. Pueyrredon had said in a long and comprehensive address in 
support of his proposal, which he delivered immediately after the 
organization of the first commission, that he might not be able to 
sign the proposed convention on the Pan American Union unless his 
views were accepted. By way of compromise it was suggested that 
the preamble might contain a statement of an economic nature which 
it was hoped would be acceptable to Mr. Pueyrredon. Unfortunately, 
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he felt unable to sacrifice in the interest of unanimity, his individual 
judgment, although, from the outset his colleagues were mostly 
opposed to his views. He rejected the compromise and when his 
government expressed itself in favor of the proposed convention, he 
resigned both as a delegate from the Argentine and as ambassador 
to the United States. His successor, the second delegate, Mr. Olas- 
coaga, declared in the plenary session of February 18, that the 
Argentine delegation would, according to instructions from its 
government, accept the convention. In the end, therefore, the 
convention was unaminously adopted. 

The protracted discussion of Mr. Pueyrredon’s proposal put Pan- 
americanism on trial. It was so regarded by the delegates who voted 
in the commission twenty to one, and eventually twenty-one to 
nothing in the plenary session. This meant.much more than the 
rejection of a proposal; it was a confession of faith on the part, at 
least, of a vast majority of the American Republics in Panamerican- 
ism as it had developed in the forty years since Secretary Blaine’s first 
conference of 1889-1890 in the city of Washington. In the final 
resolution, Panamericanism remains intact—at least for the moment. 

If the commission decided that the Union was to have nothing to 
do with economic questions, which it held to be of a domestic nature, 
it was equally set on withdrawing from the Union questions of a 
political character. Preceding the Conference there had been much 
discussion in the press of a desire in certain quarters to make of the 
Pan American Union an American league of nations. To this there 
was opposition in the press before the opening of the Conference at 
Habana. Perhaps it was due to a fear of the abuse of political power 
that the convention, as adopted, contains no provisions to the effect 
that the Governing Board should act as a permanent council of 
conciliation, or that it should make recommendations to the mem- 
bers of the Union on concrete cases of a political or international 
kind which might be submitted by one or other of its members. 

From time to time there has been a fear expressed that the Govern- 
ing Board of the Pan American Union, meeting in Washington, would 
be under the domination of the United States, and proposals have 
been made to transfer it to some other country. There has been 
further criticism of the fact that the Secretary of State of the United 
States is Chairman of the Board. It has happened from time to 
time that the Government of the United States has not recognized 
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a government which has come into power by force or revolution, or 
unconstitutional means, in one of the American Republics. In such 
a case the new government would not have a diplomatic representative 
in Washington, and the Governing Board, if composed exclusively of 
diplomatic agents would lack a representative of such a country. 
Again, a general objection was expressed to the Director General of 
the Pan American Union being a citizen of the United States, and a 
specific objection to his being a member of the delegation of the United 
States to the Pan American Conferences. It was said, and with much 
force, that he should be a representative of the twenty-one countries, 
and not of any one of them, so that he might appear as the representa- 
tive of the Pan American Union in the conferences where, it was 
admitted, that his presence in such a capacity would be of great 
value. 

The Mexican delegation therefore laid the ax to the root of the 
tree, proposing that each country in turn, in the order of the alphabet 
of their respective names, should exercise the presidency through its 
representative in Washington for the period of a year; that in like 
manner the Director General should be chosen in rotation for the 
period of a year from the American Republics in the alphabetical 
order of their names; and that the members of the Union should 
appoint special representatives, not in the diplomatic service, to the 
Governing Board of the Pan American Union. It was not proposed 
in the Conference that the Union itself should be transferred from 
Washington. 

Mr. Hughes, on behalf of the American delegation, opposed the 
method of rotation, both as to the Chairman and the Director Gen- 
eral of the Union. It had been provided in the Fifth of the Confer- 
ences, held at Santiago de Chile in 1923, that the Board should 
elect its Chairman, and after the meeting at Santiago, the Secre- 
tary of State of the United States had been regularly elected. Mr. 
Hughes, who had himself been Chairman during the four years of his 
Secretaryship of State, negatived the claim that the Chairmanship 
would give any preponderance to the United States, saying that it 
had not been so under his Chairmanship, and that he saw no reason 
why the members of the Board should not elect a member other than 
the Secretary of State, should they so desire. He thought, however, 
that it would be a grave mistake to have the Chairman rotate, as 
was proposed by the Mexican delegate, and even a greater mistake 
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to have the Director General rotate according to the Mexican pro- 
position. In the end, the idea of rotation was discarded. The pro- 
position, however, of the Mexican delegation in the matter of the 
selection of representatives of the Board has much to say for itself. 
The American Republics should be free to appoint whatever rep- 
resentatives they choose to the Governing Board. If they prefer a 
layman to a diplomatic agent, there is no reason why the former 
should not be appointed to represent it. Of course, this would be 
a double outlay, inasmuch as the country so electing would have 
at one and the same time in Washington a diplomatic and a political 
agent. However, this would be a matter for the State in question to 
determine. It is to be said that one of the reasons for the proposition 
was a feeling that the diplomatic agent would not be so free as the 
political agent, inasmuch as it is the custom of governments to 
submit the name of a proposed ambassador or minister to the foreign 
office of the State to which he is to be accredited, in order to ascertain 
if his appointment would be agreeable. In the case of the political 
agent, this would not be necessary, and it seemed to some that the 
political would be freer than the diplomatic agent, because his ap- 
pointment would not, so to speak, be confirmed in advance by the 
Government of the United States. Inasmuch as in either case the 
diplomatic or political agent would act under instructions from his 
Government, it is difficult to see wherein the political would have 
an advantage over the diplomatic agent, as it is universally under- 
stood that a diplomatic agent is obliged to act under his instructions 
whether they be agreeable or disagreeable to the country to which 
he is accredited. There might be a lack of harmony between the 
diplomatic and the political agent, and in the diplomatic, as in the 
political world, jealousy is not unknown. 

In one respect, however, the Mexican proposition was clearly 
justified. It would be manifestly unfair to an American Republic 
if the Government, which the United States had not recognized, were 
not represented in the Board, because of the fact that it had no offi- 
cially recognized diplomatic agent in Washington. The right to 
appoint a political representative would prevent this; and leaving 
every American Republic free to appoint an agent—diplomatic or 
political, as it might desire—seems to be, in view of the circumstances, 
unobjectionable. Experience will show whether it is expedient or not. 

Mr. Hughes expressed himself in favor of the proposition not to 
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have the Director General of the Union a member of the delegation 
of his country to a Pan American Conference. It should be said at 
once in this connection that the proposition involved no disrespect 
to or criticism of Dr. Rowe, the distinguished and most efficient 
Director General. On all sides his praises were unreservedly sounded. 
It was a question of principle, and of principle only. In this respect, 
it is believed that the decision of the conference was justifiable. 

The Preamble to the Convention concerning the Pan American 
Union is as follows: 

The American Republics, whose moral union rests on the 
juridical equality of the Republics of the Continent and in the 
mutual respect of the rights inherent in their complete inde- 
pendence, desirous of promoting efficaciously the harmonious 
development of their economic interests, and the coordination 
of their social and intellectual activities, and recognizing that 


the relations between the peoples are regulated by law as well 
as by their legitimate individual and collective interests. . . . 


It is observed that the preamble vests the Union with an economic 
function—“ promoting efficaciously the harmonious development 
of their economic interests.’’ This statement was hoped to meet Mr. 
Pueyrredon’s views. He accepted the preamble as far as it went, 
but wished it to go further, proposing the following formula, which 
was, however, rejected: 

Economic cooperation being an essential factor in the realiza- 
tion of these purposes, the signatory States tend to the suppres- 
sion of unjust obstacles and excessive artificial barriers which 
may hinder natural interchange or restrict the liberty of com- 
merce between the nations of America, without according pri- 
vileges or creating exclusions. 


The text of the article concerning the personnel of the Governing 
Board is as follows: 

The Government of the Pan American Union shall be vested 
in a Governing Board composed of the representatives that the 
American Governments may appoint. The appointment may 
devolve upon the diplomatic representatives of the respective 
countries at Washington. 

Besides his own country, a member of the Governing Board 
may serve as special representative of one or more countries, 
in which case such representative shall have as many votes as 
countries represented. 

The Board shall elect its Chairman and Vice-Chairman 
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There is a provision in the convention recognizing the right of 
any member of the Union to withdraw at any time on condition 
that it has fully complied with its financial obligations for the cur- 
rent year—a provision which the advocates of Panamericanism hope 
and expect will be a dead letter. 

Thus the Commission complied fully and successfully with the 
first article of its program, the 


Organization of the Pan American Union on the basis of a 
convention prepared by the Governing Board of the Pan Ameri- 
can Union, in accordance with the resolution adopted by the 
Fifth International Conference of American States on May 1, 


1923. 


COMMISSION NO. 2 ON PUBLIC INTERNATIONAL LAW AND FRONTIER 
POLICE 


The Second Commission on Public International Law and Frontier 
Police divided with the first on the Organization of the Pan American 
Union, the interest of delegates and spectators, and also, it is fair 
to say, divided the honors of the session, unless, indeed, the Third 
Commission, with its code on the Conflict of Laws, were to be con- 
sidered in its results, although not in its interest, as transcending 
the first two. 

Topics 1, 2 and 4 of the program dealing with matters of an inter- 
American juridical nature—a somewhat uninviting although it may 
be an appetizing phrase—were assigned to the second commission: 


1. Consideration of the results of the Commission of Jurists 
which assembled at Rio de Janeiro for the purpose of under- 
taking the codification of international law. 

2. Methods for the pacific settlement of international dis- 
putes; and, 

4. Frontier police 


Topics 1 and 2 had indeed been considered by the Commission 
of Jurists meeting in Rio de Janeiro on the eve of the Sixth Confer- 
ence. Topic 4 was added to the prospective program of the Sixth 
Conference upon the motion of the Argentinean Ambassador, Mr. 
Honorio Pueyrredon. 

Pursuant to a resolution of the Fifth of the American Conferences 
held in Santiago de Chile in 1923, a Commission of Jurists was ap- 
pointed, of not more than two from each American Republic, to 
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meet in Rio de Janeiro in the course of 1925. That there might be 
ample time for preparation, the meeting was postponed until 1927. 
The American Institute of International Law was, upon the motion 
of the Secretary of State, Mr. Charles Evans Hughes, requested by 
the Governing Board of the Pan American Union to hold a special 
session in the course of 1924, in order to prepare projects of public 
international law, and in the subsequent year, it was further re- 
quested to prepare projects on the conflict of laws, or private in- 
ternational law as it is generally called in non-English-speaking 
countries. 

The American Institute of International Law responded to these 
flattering requests with thirty projects of public international law, 
and a proposed code on the conflict of laws—the first presented to 
the Governing Board of the Pan American Union by Secretary of 
State Hughes, on March 2, 1925, and the second, by Secretary of 
State Kellogg, on February 3, 1926. The projects on public and pri- 
vate international law were transmitted to the various <<cvernments 
and formed the bases of discussion of the American Jurists appointed 
by seventeen of the American Republics to the meeting at Rio de 
Janeiro in 1927. 

It was foreseen that it would be impossible to consider all of the 
projects in a session of approximately six weeks. Therefore, only 
some could be presented and considered, leaving others to the future. 
The result was that the following twelve projects were adopted by 
the Commission for transmission to the governments of the various 
American Republics and to the Sixth International Conference of 
American States: 


I. Fundamental Bases of International Law. 
II. States: Existence—Equality—Recognition. 
III. Status of Aliens. 

IV. Treaties. 

V. Exchange of Publications. 

VI. Interchange of Professors and Students. 


VII. Diplomatic Agents. 

VIII. Consuls. 

IX. Maritime Neutrality. 

X. Asylum. 

XI. Obligations of States in Event of Civil War. 
XII. Pacific Settlement of International Conflicts. 


Ten of these projects had been considered by the American In- 
stitute of International Law—those on asylum and obligations of 


C19] 








288 


States in event of civil war were added by the Commission itself. 
It is evident, therefore, that the fourth item of the program on 
frontier police was the only one which had not been the subject of 
collective discussion and consideration. All of the twelve projects 
were considered by the Conference; seven were, with modifications, 
adopted in conventional form: status of aliens; treaties; diplomatic 
agents; consuls; maritime neutrality; asylum; and obligations of 
States in event of civil strife. Topics 5 and 6, on the exchange of 
publications, and the interchange of professors and students, were 
properly transferred to the Fifth Commission on Intellectual Co- 
operation, where they met with favorable consideration. Topics 1 
and 2, on the fundamental bases of international law, and States 
—their existence, equality and recognition, were the subject of long 
and animated debates, which were not the least important, as well 
as interesting results of the Conference, although the two topics 
were not given the form of convention or resolution. Methods ‘for 
the pacific settlement of international disputes were also considered, 
and were, if private international law be not considered, the out- 
standing features of the Conference. They were adopted unani- 
mously in the form of resolutions, but are to be given conventional 
form within a twelvemonth of the Conference, through a conference 
of plenipotentiaries to meet in Washington. 

The report of Mr. Pueyrredon on frontier police was likewise con- 
sidered, but the Commission, while having no doubt of its impor- 
tance, believed that the conditions of the frontiers of the various 
countries differed to such an extent that, although it might be com- 
paratively easy for them to form individual treaties, it was well 
nigh impossible to negotiate collective conventions whicli would 
enable them to continue.in one country pursuit begun in another, 
in order to apprehend persons accused of various crimes. However, 
a recommendation was adopted in favor of treaties between groups 
of States which might be of the opinion that the conditions of their 
borders were such as to permit of conventional treatment. 

It should also be mentioned in this connection that the subject of 
the economic exploitation of international rivers was laid before the 
commission during the course of its labors. Of this, Mr. Pueyrredon 
acted as reporter. There was opposition to its consideration by Brazil, 
and the Committee of Initiative, or of Direction, composed of the 
presidents of the delegations, withdrew it from the consideration 
of the Conference. 
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There are, therefore, left for more detailed treatment the first two 
items and the methods for the pacific settlement of international 


disputes. 


* ° * 


On February 4, 1928, the second great debate of the Conference 
opened on the report of Mr. Maurtua, of Peru, dealing with the first 
two projects of the Rio Commission of Jurists which had been sub- 
mitted to the Conference for its consideration. 

There was nothing to arrest attention in the Fundamental Bases of 
International Law, as to which an agreement existed and needed 
only to be recorded. With trifling modifications the Rio project 
would have been found acceptable. Doubtless two references, which 
it contained, to the intervention of the Governing Board of the Pan 
American Union would have been submitted to the first Commission 
and there rejected as savoring of political activity. There was 
assuredly nothing in most of the articles of the Rio project on States 
which would have provoked discussion. The essentials of statehood, 
territory, population, government, would have passed unnoticed in 
a report, and, while the same could not be said of the articles on the 
recognition of governments, they would have been accepted at most 
with trifling changes, inasmuch as they stated reputable and accepted 
practice on the subject. 

There was, however, a keystone to the arch of the structure, it 
might be said, upon which every eye was fixed. It was an article of 
but nine words, each acceptable in itself, but brought together in 
a single phrase—‘‘ No State may intervene in the internal affairs of 
another, ’’ which seemed to some to spell disaster. 

This article had been adopted in this form by the Commission of 
Jurists at Rio. As it stood, it was an abstract statement which 
needed to be interpreted to be applied; and when it was sought to 
define conditions to which it should or should not apply, the dele- 
gates of the United States to that Commission interposed the re- 
serve of self-defense and intervention in the name of humanity, which 
they conceived to be in accordance with the traditional policy of their 
government. In its abstract form it might mean everything or 
nothing. With the American reserve it stated international prac- 
tice. As it stood, without the reserve forming an integral part of the 
article, it seemed to be incomplete; but the attempt to complete it 
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had led to disagreement at Rio, and was destined to lead to disagree- 
ment in Habana. The difficulty was inherent in the subject. 

This was also the opinion of Mr. Victor M. Maurtua, delegate of 
Peru, statesman and internationalist, jurist and diplomatist of vast 
experience, possessing the confidence not merely of his own country, 
but of the continent. He had likewise been the delegate of Peru to 
the Commission of Jurists, and had stated in the course of its pro- 
ceedings that the declaration of non-intervention was inadequate. 
He preferred then, and later, the Declaration of the Rights and Duties 
of Nations adopted by the American Institute of International Law 
on January 6, 1916, at its first session, held in the city of Washing- 
ton. He had taken part in its proceedings, and had expressed him- 
self in favor of the Declaration. This session was attended by rep- 
resentatives from each of the American Republics. 

Mr. Rodrigo Octavio, also a member of the Rio Commission of 
Jurists, indeed President of the Committee on Private International 
Law, had likewise taken part in the first session of the American 
Institute where he had proposed that the Declaration of the Rights 
and Duties of Nations, “‘the fundamental basis of the Institute, whose 
principles have already been embodied in the public law of each of the 
American countries, be approved without discussion.’’ Mr. Maurtua, 
so the official report says, expressed himself to the same effect. And 
to quote still further the report, “‘the Declaration was in consequence 
adopted by acclamation.”’ If the date of this occasion, January 6, 
1916, be borne in mind, it is abundantly clear that it was adopted 
as well as framed without having before the eyes of the members, 
the conditions of a decade later. 

Mr. Elihu Root had attended the opening session of the American 
Institute of International Law, of which he was elected and still 
is Honorary President. He approved of the Declaration of the Rights 
and Duties of Nations and took it as the theme of his presidential 
address before the American Society of International Law in 1916.' 
Five passages are so material as showing that the Declaration stated 
the recognized principles of international law of the Western Hemis- 
phere, that they are quoted from his address on that occasion: 

The American Institute of International Law held its first 
meeting in Washington in December last, and, after a discus- 

'“*The Declaration of the Rights and Duties of Nations adopted by the American In- 


stitute of International Law." Proceedings of the American Society of International Law, 
1916, p. 1. Reprinted in Addresses on International Subjects by Elihu Root (1916), p. 413. 
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sion in which representatives from all parts of the new world 
engaged, it adopted as its point of departure for future discus- 
sions a declaration of the rights and duties of nations which I 
commend especially to your attention. 

You will observe that this declaration states in the main 
familiar principles. We have long been accustomed to such 
statements in the textbooks. Indeed the official reporter of the 
Institute, in his commentary upon the declaration, under- 
takes to show and does show that every statement, far from 
being novel, is based upon the decisions of American courts 
and the authority of American publicists. Yet the declaration 
was not superfluous or unimportant. There is a vast difference 
between the occasional decisions of a national court or the 
opinions of individual students, and a unanimous agreement of 
representatives of all the sovereign states of the Western Hemis- ‘ 
phere upon a statement in definite terms of fundamental 
principles of international right. A still more important reason 
for such a declaration lies in the fact that the fundamental prin- 
ciples declared, now stand denied or repudiated by the conduct 
of nations in the great war that ragesin theold world. . . . 

There is only one real question of international law today, 
and that is, whether these postulates of the law are to stand 
or not. As between nations which agree that they should 
stand there may be discussion as to international rules based 
upon that hypothesis, but as between nations which assert 
and nations which repudiate these fundamentals of the law 
there can be no real discussion except of expediency. The dec- 
laration of the American Institute of International Law arrays 
the members of all these American countries upon one side of 
this vital question of principle which is being fought out in the 
great war. Their act is altogether impersonal. It takes no 
account of responsibility or blame or racial feelings or friend- 
ships or enmities, and it is unmistakable. The representatives 
of all the American countries affirm the old basis of international 
right upon which depends the life, the independence and the 
legal equality of all small nations and the laws which protect 
them against the arbitrary power of the strong. 

It is to be observed that this.declaration, in which representa- 
tives of all the American countries unite, asserts for all the world 
as a matter of general public right the same principles which, 
somewhat more narrowly and upon a different ground, the 
famous declaration of President Monroe asserted in respect 
of the American republics. The message of Monroe affirmed 
in effect that all the American states were to be regarded as 
members of the community of nations; that they were entitled 
to live, to be independent, to be treated as — and to be 
free from oppression by other Powers. 
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Whether the broader doctrine affirmed by the American In- 
stitute of International Law is to be made effective for the pro- 
tection of justice and liberty throughout the world depends 
upon whether the vision of the nations shall have been so clari- 
fied by the terrible lessons of these years that they can rise above 
small struggles for advantage in international affairs, and real- 
ize that correlative to each nation’s individual right is that 
nation’s duty to insist upon the observance of the principles 
of public right throughout the community of nations. 


Some years later, Secretary of State Hughes, set the stamp of his 
approval upon the Declaration in an address upon the centenary of 
the Monroe Doctrine, which he delivered in Philadelphia on Novem- 
ber 30, 1923. He not only approved it as a statement of the Rights 
and Duties of Nations, but declared it to be the policy of the United 
States toward Latin America.! His exact words were: 


First, we recognize the equality of the American republics, 
their equal rights under the law of nations. Said Chief Justice 
Marshall: “‘No principle of general law is more universally ac- 
knowledged than the perfect equality of nations. . . . It 
results from this equality that no one can rightfully impose a 
rule upon another.”’ 

At the first session of the American Institute of International 
Law, held in Washington in the early part of 1916, the jurists 
representing the American republics adopted a declaration of 
the rights and duties of nations. This declaration stated these 
rights and duties ‘‘ not in terms of philosophy or of ethics but in 
terms of law,’’ supported by decisions of the Supreme Court 
of the United States. The declaration set forth the following 
principles: 

I. Every nation has the right to exist, and to protect and to 
conserve its existence; but this right neither implies the right 
nor justifies the act of the State to protect itself or to conserve 
its existence by the commission of unlawful acts against inno- 
cent and unoffending States. 

II. Every nation has the right to independence in the sense 
that it has a right to the pursuit of happiness and is free to 
develop itself without interference or control from other States, 
provided that in so doing it does not interfere with or violate 
the rights of other States. 

III. Every nation is in law and before law the equal of 
every other nation belonging to the society of nations, and all 
nations have the right to claim and, according to the Declara- 
tion of Independence of the United States, “‘to assume, among 


1“The Monroe Doctrine—A Review: Its Relation to American Foreign Policy in the 
Twentieth Century." The Pathway of Peace, by Charles E. Hughes (1925), p. 142. 
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the powers of the earth, the separate and equal station to which 
the laws of nature and of nature’s God entitle them.” 

IV. Every nation has the right to territory within defined 
boundaries and to exercise exclusive jurisdiction over its terri- 
tory, and all persons whether native or foreign found therein. 

V. Every nation entitled to a right by the law of nations is 
entitled to have that right respected and protected by all other 
nations, for right and duty are correlative and the right of one 
is the duty of all to observe. 

It can not be doubted that this declaration embodies the 
fundamental principles of the policy of the United States in 
relation to the republics of Latin America. When we recognized 
these republics as members of the family of nations we recog- 
nized their rights and obligations as repeatedly defined by our 
statesmen and jurists and by our highest court. We have not 
sought by opposing the intervention of non-American powers 
to establish a protectorate or overlordship of our own with re- 
spect to these republics. Such a pretension not only is not 
found in the Monroe doctrine but would be in opposition to 
our fundamental affirmative policy. 


It was not therefore astonishing that Mr. Maurtua should discard 
the single, fragmentary and imperfect declaration of the Rio Com- 
mission for the reasoned and elaborate statement on the subject 
which included duties of States as well as their rights— a statement 
which was considered by American publicists as stating the American 
conception of rights and duties, and which non-American publicists 
had considered as an acceptable statement of what the law should 
be, although it might not be in accordance with the practice of their 
respective countries. 

Mr. Maurtua had discussed the matter of his report with various 
members of the Commission and, in consequence of their suggestions, 
he had introduced a modification in the second of the articles, so that 
the right of the States to develop themselves without intervention 
should be complete in itself, although followed by a statement 
that in its exercise no State should violate the just rights of other 
States, as the essence of the Declaration is that right and duty, how- 
ever originating, however stated, however separated in their formula, 
are correlative. 

It appeared from the animated discussion on the 4th of February, 
in which each delegation expressed the views of its members, that 
they were individually and collectively in favor of accepting the 
rights, but were not so eager to impose upon themselves the duties. 
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This was to be expected, inasmuch as nations, like individuals, appear 
to be more insistent on the maintenance of their rights than on the 
performance of their duties. However, in a system of law based 
upon juridical equality, the right of one State implies the duty of 
all States to recognize, observe it and, if need be, to cause it to be 
respected. 

Of Mr. Maurtua, it may be truthfully said that he seems to be 
incapable of touching a subject without putting it at once upon an 
ideal and altruistic plane, and that it is difficult to select a few phrases 
from a discourse which anyone seeking to analyze would wish to 
quote in its entirety. 

In his opening remarks he said that the fundamental principles 
of international life are not created, that they exist by the coexistence 
of States, and are therefore declared rather than created; that in 
the present instance they do not need to be formulated because they 
exist in an adequate and acceptable form in the Declaration of the 
American Institute of International Law, embodying the idealism 
and practice, the very life and thought of the Western Hemisphere. 

“The declaration which I propose,’’ he said—freely to translate 
rather than to summarize—‘‘as the basis of the codification of law 
is the crystallization of a state of legal consciousness, perfectly 
defined throughout American history. It is a customary law which 
in a propitious moment assumes the deliberate form of written law.” 

“The declarations contain the rights of conservation, independence, 
equality, jurisdiction, and their execution. From their mutual ap- 
plication correlative obligations are derived, which prevent States 
from the abuse of their rights, restraining them within their legiti- 
mate and honest exercise.’ 

“A. The right of conservation of every State is limited by the 
existence of the other States. ; , 

“B. Independence is not an absolute right. It is limited by justice 
and cooperation. . . . Independence presupposes that States 
should not be subject to the arbitrary and unorganized imposition 
of a foreign law. Sovereignty is a supreme internal power, and its 
external aspect is independence. In these two respects the States 
are their own masters. They are the arbiters of their proper destiny. 
They are masters of their actions, precisely because they are respon- 
sible for them. They may not exercise their power to the injury of 
a right as legitimate as their own, or to the detriment of the sovereign 
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right as ample as theirs. They may not exercise their independence 
so as to ignore the duties of the society in which they live. They 
may not refuse their assistance to undertakings of an international 
order. They may not develop themselves as if they were living in a 
desert.” 

“C. Equality is the synthesis of all rights. It presupposes the 
same privileges and the same capacities. . . . Wedonot admit 
differences of rank which are offensive to the honor of the Republics, 
nor do we recognize the existence of conditions or circumstances 
which may directly or indirectly change to their disadvantage the 
practical realization of their fundamental equality; the same rights, 
the same duties, the same power to cause right to prevail, the same 
dignity, the same consideration between us and all; the same sub- 
jection of all to justice, and the common welfare which is the pur- 
pose of society; the same limitation of all by the just right of the 
others.”’ 

“D. It is this last concept which renders possible the existence 
of nations associated with one another. There can be neither society 
nor cooperation if each one should exercise its right to the limits of 
its proper power, or of its arbitrary will, or if the exercise of its rights 
should not take note that others should likewise have equal rights. 
Independence is a net of rights and duties which can not be broken 
without destroying the bases of the community of nations. The new 
conception of international law consists precisely in eliminating the 
old assertion of exclusive rights of the States to replace it by the 
assertion of rights and duties; the one and the other have to be re- 
spected and performed in good faith and in absolute honesty.” 

These declarations were not new, but they had not been stated so 
completely or from the same point of view as by the American In- 
stitute, and Mr. Maurtua quoted with approval the remarkable 
tribute which the distinguished French publicist, Professor Charles 
Dupuis, paid to the Declaration of the American Institute: ‘The 
philosophers of the XVIII Century,’’ he wrote in 1917, “spread 
throughout Europe the opinion that in the future, light would come 
from the North. Ps 

“The publicists of the XX Century can say with greater justice 
that today in the West a light appears, warmed by the best tradi- 
tions of humanity and of Christianity. . . . This light recalls 
that the authority of the State, like all other terrestrial authority, 
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is subordinated to justice; that it is not an end in itself; that it 
should serve, while respecting the rights of all, the interests of each 
and of every people. To the will to power,’’ Professor Dupuis adds, 
“America opposes the will to justice.” 

And Mr. Maurtua himself said in concluding the address with 
which he accompanied his admirable report: 


Such are the antecedents of this Declaration of the American 
Institute. I believe that no other official declaration on law 
advances the boundaries so clearly towards the new horizons 
of international law. If the VI Conference should adopt it, it 
would be the first instance in which a large part of the World 
would establish forever the Magna Charta of the Community 
of Nations. . . . For the moment the Declaration of the 
Rights and Duties of Nations is the most beautiful conquest 
which we can realize. In my opinion it can mark a new epoch 
in the legal history of humanity. 


Immediately upon the conclusion of Mr. Maurtua’s first address 
in explanation of his report on the Rights and Duties of Nations, 
Mr. Hughes arose, confirming his approval of the Declaration and 
his acceptance of it in behalf of the Delegation and Government of 
the United States, as an adequate and satisfactory statement of the 
rights and duties of nations on the question of non-intervention and 
on their fundamental principles of international law. After paying 
his tribute to Mr. Maurtua’s luminous report and its superb exposi- 
tion, Mr. Hughes said: 

In codifying international law we can not attempt to change 
fundamental principles. That would be to wreck a project 
before it began, because the very purpose is to state what we 


understand to be the fundamental principles. The fundamental 
principles give us the rights and duties of States. 


He agreed with Mr. Maurtua’s line of argument and in his appre- 
ciation of the Declaration of the American Institute of International 
Law, saying, 


Doctor Maurtua, if I understand him correctly, said that 
these declarations of rights and duties would be a Magna Charta 
for the Western Hemisphere. I agree. I would like to see that 
Magna Charta created for the Western Hemisphere. 

In searching for a statement which would be fundamental, 
comprehensive—not fragmentary and therefore impossible— 
Doctor Maurtua has taken the declaration of the American 
Institute of International Law which it formulated in 1916. 
I congratulate him upon that. 
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Mr. Maurtua had quoted the approval of the Declaration of Rights 
and Duties which Mr. Hughes, as Secretary of State, had made in a 
public address in 1923. On this phase of the subject, Mr. Hughes 


said: 


Doctor Maurtua has been good enough to mention a speech 
that I made in 1923. At that time, when I had the high pri- 
vilege of being Secretary of State of the United States, I desired 
to set forth what I believed to be the fundamental principles 
controlling policy in this hemisphere. In searching for that 
—not with the object of codifying international law—but with 
the purpose of finding its most effective expression with respect 
to these underlying postulates, I took up this Declaration of 
the American Institute of International Law of 1916. I made 
my address in 1923. When I took up the declaration, I noted 
that every article in it had the support of decisions of the Su- 
preme Court of the United States. That court is, of course, a 
national tribunal, but from time to time it is called upon to 
administer international law. From time to time it expresses its 
opinion upon the bases of the relations of States. The Supreme 
Court of the United States has said “international law is our 
law,” referring to the United States. International law is the 
law of every State. It is international law because it is the law 
of every State. Unless it is the law of every State, or when any 
attempted expression of it is not the law of every State, it is not 
international law. It may be the opinion of some, it may be 
worthy of consideration, but it is not the law; it is not recog- 
nized as binding law. So I had great pleasure in accepting this 
formulation at that time, and I put it forth as what I believed 
should be the statement of our policies with reference to each 
other, conceived in terms of juristic rights and obligations, and 
thus fittingly expressing the law. 

In 1925, just before I left office, it was my great pleasure and 
privilege to submit to the governing board of the Pan American 
Union the results of a study of projects for the codification of 
international law. That study had been conducted by the com- 
petent jurists of Latin America and of the United States. In 
that codification also was set forth this declaration which Doctor 
Maurtua has embodied in his report—the declaration of the 
American Institute of International Lawin 1916. So again, after 
the lapse of years, it received authoritative indorsement. 

I desire to do no more at this time than to say that if we can at 
this conference unify our efforts in a common expression of these 
comprehensive principles, we shall do more to advance our cause 
—the expression of the community of interests and the recog- 
nition of the rights and obligations of the American Republics 
—than in any other action that we could take. 
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The views of the advocates of the Rio formula were briefly but 
forcefully stated by Mr. Guerrero, of Salvador, and President of the 
Commission, who had asked the Vice-President, Mr. Fernandes, of 
Brazil, to take the chair, in order that he might himself speak freely 
from the floor. It was evident from the discussion that all of the 
delegations accepted non-intervention in principle; that most of 
them wished to see the principle applied in practice, while some 
were of the opinion that occasions might arise in which intervention 
might be permissible. Late in the afternoon session Mr. Guerrero 
renewed his original proposal, after each delegation had expressed 
its opinion, that the Rio formula should replace that of Mr. Maurtua; 
but upon Mr. Fernandes’ suggestion it was agreed that both formulas 
should be submitted to a special committee composed of the following 
members: Messrs. Hughes, Maurtua of Peru, Elorduy of Mexico, 
Castro Beeche of Costa Rica, Guerrero of Salvador, Pueyrredon of 
Argentine, and Lira of Chile, to consider the matter and to report at 
a subsequent date. 

After repeated sessions extending through hours at a time the 
committee found itself unable to agree. Messrs. Guerrero and 
Pueyrredon insisted upon an absolute prohibition of intervention. To 
them the Rio formula or one of the same import would be acceptable. 
They were unwilling to approve any other. Five of the seven members 
were willing to accept a formula, the same in substance although not 
in form, identical with the Declaration, inasmuch as each of the fun- 
damental rights would be stated, whatever the form, with the duties 
as correlative and in a final article. 

The formula in question would doubtless have satisfied many 
delegates as its exact terms had been discussed with many members 
before it was finally drafted. However, the opposition of Messrs. 
Guerrero and Pueyrredon would have prevented unanimous approval 
even if it would otherwise have been possible. Therefore, the 
Sub-Committee, including Messrs. Guerrero and Pueyrredon, unani- 
mously decided to recommend the question of the fundamental bases 
of international law, and of States, to the succeeding conference. 
In the meantime, intervention for the American Republics as well 
as for the other States of the world is determined by international 
law and international practice—the former permitting it, and the 
latter furnishing precedents. Time, however, is on the side of justice, 
and the Declaration of the Rights and Duties of Nations in whatever 
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form adopted, will be both the international law and the international 


practice of the future. 


* 
* * 


The second question which elicited attention was the attitude of 
the Commission and ultimately of the Conference substituting, as 
it did, arbitration for force in the settlement of international disputes. 
In the session of Thursday morning, February 16, with only two 
business days of the conference left, Mr. Gonzalez Roa, of Mexico, 
proposed a resolution in favor of arbitration against war. Mr. 
Hughes availed himself of the occasion to accept the resolution on 
behalf of the United States and of the Delegation of which he was 
the mouthpiece, as voicing his own personal approval and, indeed, 
the desire of his heart. It was unanimously adopted, creating 
an atmosphere in which almost anything was possible. 

The Mexican delegation withdrew its original resolution against 
war, upon the adoption of the resolution in favor of arbitration and 
a conference to be held in Washington to render it effective. It was 
decided, however, to submit anew its resolution in a slightly modified 
form to the plenary session, so that it might appear in the Final Act 
of the Conference. The Mexican delegation had written a letter 
to that effect to the President of the Conference, and the proposal 
was accepted without dissent in the following form: 

The Sixth International Conference of American States, 
considering: 

That the American nations should always be inspired by a 
solid cooperation for justice and the general good; 

That nothing is so opposed to this cooperation as the use of 
violence; 

That there is no international controversy, however serious 
it may be, which cannot be peacefully arranged if the parties 
desire in reality to arrive at a pacific settlement; 

That war of aggression constitutes an international crime 
against the human species; 

Resolves: 

1. All aggression is considered illicit and as such is declared 
prohibited; 

2. The American States will employ all pacific means to 
settle conflicts which may arise between them. 


Mr. Alfaro’s report on the methods of peaceable settlement pro- 
posed obligatory arbitration. Chile, which had hitherto opposed 


C31] 








300 


this form of arbitration expressed its willingness to accept it. Mr. 
Maurtua, the delegate from Peru, was not likely to remain silent 
under these circumstances. He, therefore, approved in behalf of 
his country, obligatory arbitration, suggesting that the Commission 
might agree upon a minimum with an open protocol attached, so 
as to enable the Republics favoring a wider extent of obligatory ar- 
bitration to do so. This was especially gracious on Mr. Maurtua’s 
part, for the author of the additional protocol was none other than 
Mr. Raul Fernandes, President of the delegation of Brazil. 

Here was an opportunity if an agreement could be reached upon 
the minimum of compulsory arbitration of disputes of a juridical 
nature, with the renunciation of the usual reserves of honor and of 
vital interest. 

The attitude of the American delegation was fundamental, inas- 
much as its acceptance would produce a unanimous agreement. 
Mr. Hughes accepted, proposing a formula which met with the 
instant and outspoken approval of his colleagues. It was now a 
matter of formulation. A sub-committee was appointed. It met at 
once. The substance if not the form of the Mexican resolution was 
included, as also Mr. Hughes’ statement of the obligation, with Mr. 
Maurtua’s proposal of an open protocol. It was, of course, foreseen 
that a convention was then impossible, even with good will, inasmuch 
as all proposals had to be voted and put in acceptable form on 
Friday, February 18. It was, therefore, agreed in a sub-committee 
and approved in commission that a Conference for the purpose of 
stating the agreement on arbitration and conciliation should meet 
within a twelvemonth in Washington. The agreement was thus 
worded: 


The Sixth International Conference of American States resolves: 

Whereas: The American Republics desire to express that 
they condemn war as an instrument of national policy in their 
mutual relations; and 

Whereas: The American Republics have the most fervent de- 
sire to contribute in every possible manner to the development 
of international means for the pacific settlement of conflicts 
between States; 

1. That the American Republics adopt obligatory arbitration 
as the means which they will employ for the pacific solution 
of their international differences of a juridical character. 

2. That the American Republics will meet in Washington 
within the period of one year in a conference of conciliation and 
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arbitration to give conventional form to the realization of this 
principle, with the minimum exceptions which they may con- 
sider indispensable to safeguard the independence and sovereign- 
ty of the States, as well as matters of a domestic concern, and 
to the exclusion also of matters involving the interest or referring 
to the action of a State not a party to the convention. 

3. That the Governments of the American Republics will 
send for this purpose plenipotentiary jurisconsults with instruc- 
tions regarding the maximum and the minimum which they 
would accept in the extension of obligatory arbitral jurisdiction. 

4. That the convention or conventions of conciliation and 
arbitration which may be concluded should leave open a protocol 
for progressive arbitration which would permit the development 
of this beneficial institution up to its maximum. 

5. That the convention or conventions which may be agreed 
upon, after signature, should be submitted immediately to the 
respective Governments for their ratification in the shortest 
possible time. 


The understanding of the Sub-Committee on the Fundamental 
Bases of International Law, and on States was that its recommenda- 
tion would be presented to the Commission as the last item of business 
on its agenda, so as to preclude debate at this late hour. Mr. Guerrero, 
as a member of the sub-committee, was a party to this arrangement, 
and as President of the Commission he laid the recommendation 
before the Commission in accordance with the desire of his colleagues. 
It was unanimously accepted, and the commission adjourned sine die. 

However, intervention, like Banquo’s ghost, would not down. It 
bobbed up in the plenary session of Saturday afternoon, February 18, 
when Mr. Bustamante, President of the Conference, stated that only 
one further item remained for consideration, and presented the report 
of the Commission, recommending the reference of the fundamental 
bases of international law, and States, to the succeeding conference. 

The Argentine delegation regretted that a solution of this im- 
portant question had not been kad. Numerous delegations, among 
them that of the United States, had expressed their regret that 
agreement had not been reached upon these subjects—especially 
upon that of intervention; whereupon, Mr. Guerrero remarked 
that if they were agreed, as they seemed to be, they might adopt a 
resolution on intervention. At the request of the President he drafted 
a statement which was submitted to the Conference: 


’ 


“The Sixth Conference of the American Republics,’’ so his 
text ran, ‘taking into consideration that each one of the Dele- 
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gates has expressed his firm decision that the principle of non- 
intervention and the absolute juridical equality of States should 
be roundly and categorically stated, resolves: No State has 
the right to intervene in the internal affairs of another.” 


The question upon which the Commission had been unable to 
agree was now before the Conference in plenary session. Mr. Guer- 
rero was asked to withdraw his motion so that the unanimous resolu- 
tion of the Commission might be approved. He declined to do so. 
Various delegations then expressed themselves in favor of the re- 
port of the sub-committee against Mr. Guerrero’s motion; these were 
Colombia, Costa Rica, the Dominican Republic, Peru, Ecuador. 
Two, Mexico and Salvador, expressed themselves firmly against 
intervention. At this juncture Mr. Hughes arose to state again 
and in final form, the attitude of the United States. His government 
did not, he said, desire to interfere with the independence of any 
American State, nor to limit the exercise of its independence. His 
government did not covet the territory of any other State, nor did 
it wish to intervene in the domestic affairs of any State. It had a 
duty, however, to protect its citizensin their life, liberty, and property. 

This was a right under international law, and it could not be re- 
nounced, especially when government in a country had ceased to 
function. In this case it was friendly interposition rather than 
hostile intervention. His reference was to Nicaragua, which he 
mentioned especially, as it was in the minds of many in and out of 
the Conference, and had often passed their lips, although it had not 
as yet figured in debate. He stated his view of the Nicaraguan ques- 
tion and the reason which has caused the government of the United 
States to intervene in Nicaragua. He added that if he were wrong, 
the Minister of Foreign Affairs of Nicaragua, Mr. Cuadra Pazos, 
who was present as Chairman of the delegation of his country, could 
correct him. Mr. Cuadra Pazos, the delegate referred to, complied 
with Mr. Hughes’ invitation, saying, according to the official Diario 
of the Conference: 

Gentlemen, I regret very much to take the time of the dele- 
gates at this late hour when we are all. anxious to close the ses- 
sion, but the honorable president of the American delegation 
having referred to the Nicaraguan situation in his brilliant 
speech, I shall, in my position as Minister of Foreign Affairs of 


that nation, answer his call, giving a brief explanation of the 
case upon which, in these times, the eyes of all the continent 
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have rested and which during this conference has aroused the 
latent curiosity of those who came to witness its debates. The 
case of Nicaragua, gentlemen, is not so complicated as has 
been stated in the press of the world; the Nicaraguan case, to 
express it better, has its roots in the history of our Republic. 

The geographic situation of the American continent is de- 
termined by the fact that it is a continent having its coasts 
on two oceans; and this geographic situation culminates in 
that narrow section of our isthmus where the waves of the At- 
lantic and the waves of the Pacific eternally strive to kiss across 
the barrier of our territory. 

Our country lies upon a broken territory, one of those zones 
which, like ancient Palestine, are lands of transit exposed to the 
accidents of a complicated international life. We awoke as a 
result of conquest. 

Gentlemen, when all the countries of America rested in 
quietude a great struggle between England and Spain took 
place and our principal city, the city of Granada, was captured 
and destroyed 11 times by English pirates. When the hour of 
independence came, Nicaragua, as a result of the losses of 
Spain, was mutilated. It lost its territory along the Atlantic 
coast, and from that time onward our patent effort, perhaps 
unknown on the American continent, was to achieve the inte- 
grity of our territory. For this reason Nicaragua, whenever a 
matter which concerns it is discussed, bravely announces to all 
the world that it owes to the help of the United States the 
reintegration of its territory. 

Gentlemen, we live in that territory as a people loving our 
independence—whatever may be the doubt that it is desired to 
create with regard to it; we are a people accustomed to the 
struggle, and moreover we are accustomed like children to shed 
the blood of our veins in civil conflicts; we do not fear death 
and if at times we lack something, it is the good judgment not 
to waste our blood as I have described. We have everything 
that we require for our life; an energetic people anxious to live; 
everything, even to the great poet, the singer of America who 
declaimed in his brilliant verses the sentiment of the Spanish- 
American race—our great Rubén Dario. 

Gentlemen, it can not be thought that we have come here 
with any other spirit than that which animates all Spanish 
America; we have been, everywhere in the conference, at the side 
of our brothers disposed to establish the right of the equality 
of States, of equality and independence, and we have accom- 
panied them with our votes because we also desire the eternal 
fraternity of the American Continent. They speak of the 
Nicaraguan case. In one of these civil strifes, recently, the 
two political parties of my country, which are too nearly equal 
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in their strength, had engaged in a struggle for one year. Both 
of them, gentlemen, when they were exhausted, when they saw 
the artery of the fatherland becoming depleted, requested the 
mediation of the United States to end the conflict. For this 
reason they are in Nicaragua, and I, gentlemen, in the name of 
my country declare that they have assured us positively that 
they will not impair our independence and that they will depart, 
leaving it intact just as they found it. 

Gentlemen, neither the liberals nor the conservatives, who 
form the whole of my country, at this moment lack confidence 
in the United States. They will leave Nicaragua. But the 
statement made before America by President Coolidge in Ha- 
bana, and those which Mr. Hughes in the name of his country 
has made, serve us in strengthening this confidence. I accept 
them, and have complete confidence in our sovereignty for 
tomorrow. 


After Mr. Hughes’ address, Mr. Guerrero had withdrawn his 
motion, but the debate nevertheless continued. However, after 
Mr. Cuadra Pazos’ remark, further debate was futile and the resolu- 
tion of the sub-committee of the Commission was unanimously ap- 
proved by the Conference. 

The stenographic reports of the proceedings of the Second Com- 
mission on February 4 and of the plenary session of February 18 
were, it may be said, breathlessly listened to, and when printed 
they will be interesting and enlightening to the reader. 

The Second Commission was a great success. Seven conventions 
on public international law, a resolution condemning war as a meth- 
od of settling disputes, and an agreement on obligatory arbitration 
of disputes between and among the American Republics, with the 
promise of a convention to that effect within a year, were results 
which in themselves would have justified the meeting of any con- 
ference, whether in Habana, Washington, Geneva, or The Hague. 


COMMISSION 3 ON PRIVATE INTERNATIONAL LAW AND LEGISLATIVE 
UNIFORMITY 


The topics before the Third Commission were many and varied, 
and their importance and extent can best be shown by lifting them 
from Article 2 of the program drafted by the Governing Board of the 
Pan American Union, for the Conference: 


3. The Commission of Jurists which assembled at Riode Janeiro 
was entrusted, by resolution of the Fifth International Con- 
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ference of American States, with making comparative studies 
tending toward uniformity in civil law, commercial law, pro- 
cedure law, and other branches of private law; and the Governing 
Board has recommended that they give preferential attention 
to the preparation of projects of uniform legislation on: 

(a) Commercial law and other branches of legislation in 
which uniformity is possible and desirable; 

(b) Maritime law, for the preservation of life and property 
on board ship; 

(c) Principles to which the juridical status of companies 
organized in a foreign State should be adjusted, with a view 
to securing uniform standards; 

(d) Legislative measures for extending to women the same 
civil rights as those enjoyed by adult males; 

(e) Bases for determining the nationality of individuals witha 
view to eliminating the conflict of laws on nationality; 

(f) Legislation designed to prevent the loss of nationality by 
a woman because of marriage; 

(g) Recognition of the validity, by the authorities of the 
States represented at the Conference or which adhere to its 
conventions, of the acts and documents relating to the civil 
status of persons, estates, and contracts made by foreigners 
before the respective diplomatic and consular agents, and the 
preparation of a standard form for each of the aforesaid instru- 
ments; 

(h) Commercial arbitration; 

(i) Elimination of the differences in the juridical system 
relative to bills of exchange and checks, by means of an inter- 
national agreement or uniform legislation; 

(j) Organization and regulation of the international service 
of checks and postal money orders; and 

(k) Regulation of the use of water power and other uses or 
applications of the waters of international rivers for industrial 
and agricultural purposes. 


It is evident that these subjects, however important, are of a wholly 
technical nature, and that their appeal is to specialists. It will 
therefore be impossible to discuss them in detail, and attention can 
only here be called to the outstanding positive results which, as in 
the case of the First and Second Commissions, would have amply 
justified the meeting of the conference. 

The jurists of Rio de Janeiro considered the proposed code of 
private international law which had been prepared by Mr. Antonio 
Sanchez de Bustamante y Sirvén, of Cuba, in behalf of the American 
Institute of International Law, and referred by the Governing Board 
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to the consideration of the governments and the eventual considera- 
tion of the Rio Commission. This code consisted of 437 articles, of 
which for present purposes, the table of contents discloses sufficiently 
its far-reaching effect: 
Book I. International Civil Law. 
Title 1. Persons. 
Title 2. Property. 
Title 3. The various modes of acquisition. 
Title 4. Obligations and contracts. 
Book Ii. Commercial International Law. 
Title 1. Merchants and commerce in general. 
Title 2. Special commercial contracts. 
Title 3. Maritime and aerial commerce. 
Title 4. Prescription. 
Book III. Penal International Law. 
Book IV. International Law of Procedure. 
Title 1. General rules. 
Title 2. Competence. 
Title 3. Extradition. 
Title 4. The right to appear in court and its modalities. 
Title 5. Letters requisitorial and letters rogatory. 
Title 6. Exceptions having an international character. 
Title 7. Evidence. 
Title 8. Appeal for annulment. 
Title 9. Bankruptcy and insolvency. 
Title 10. Execution of judgments rendered by foreign courts. 


The delegation of the united States did not sign the convention 
to which the text of the articles on the conflict of laws was attached; 
it reserved the right to examine the provisions of the code in the hope 
that the government of the United States might be able to accept 
at least portions of the code and by the simple process of adhering 
to the convention in accordance with its sixth article. To avoid 
misunderstanding the delegation of the United States was careful 
to point out that its abstention was not to be considered as evidencing 
a desire or intention to separate itself from the Latin American 
Republics. A government of united States has difficulties which 
the so-called single or unitary State does not possess. Twenty 
American Republics signed the convention, the signatures of some 
being accompanied by reserves or declarations. With the exception 
of those of Argentina, they did not go to the heart of the project, and 
for the first time in an international gathering a code of private 
international law was adopted in an international conference of the 
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Americas, or of other countries. This was a personal triumph of 
Dr. Bustamante to such an extent that a resolution was passed 
recommending it to be referred to as the Bustamante code. 

It is rare that a country within a few years of its independence 
has been able to take such an outstanding and leading acs as 
the Republic of Cuba. 

The difficulty which confronts the United States is two-fold; ‘the 
original States of the American Union were sovereign and, as sover- 
eigns granted the exercise of certain of their sovereign powers to the 
government of their own creation—a government of the United 
States. It is the agent of all the States, now forty-eight in number, 
for specified and limited purposes. What they did not grant remained 
with them, and it is generally understood that all matters of a local 
nature which, beginning in one, and ending within the State, or which 
do not affect the rights of the other States, or the general interests of 
the Federal Government, are within the jurisdiction of the State. 
Under these circumstances it is difficult to bring about uniformity of 
law and procedure in legal matters, and such uniformity as exists 

_is through the uniformity of statutes adopted by each of the States. 
The second difficulty is of a more general nature. In private inter- 
national law two principles contend for mastery—that of domicile or 
territoriality, and that of nationality. Neither system obtains in its 
entirety, and they are competing systems. The Republics of Argen- 
tina, Chile, Uruguay, Bolivia, Paraguay, Peru and the United States 
prefer the domiciliary or territorial theory. Guatemala is transferring 
its allegiance from nationality to domicile, and at the Rio Conference 
the Mexican delegation stated the preference of Mexico for the 
domiciliary theory which it intended to accept. The other American 
Republics are partisans of nationality. In the non-American world 
domicile is the law and practice of the English-speaking peoples, 
whereas nationality is the preferred system of most other peoples. 
Under these circumstances every step toward uniformity is, it would 
seem, in the interest of the world of affairs and the adoption of Mr. 
Bustamante’s code is an immense step toward the ultimate goal. 

Of the other topics discussed in the Third Commission, many are 
of a highly technical nature, and for this reason they make, as already 
said, their chief appeal only to the specialist. The general reader 
would not be interested in these. But there are two matters of such 
importance as to require consideration. The first is wide-reaching in 
the highest sense of the word: 
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The Sixth International Conference of American States 
resolves: 

That there be created an inter-American Commission of 
Women charged with the preparation of a legal and any other 
report which may be considered necessary in order that the 
Seventh International Conference of American States may 
undertake the study of the civil and.political equality of women 
of the continent. 

Said commission shall be constituted by seven women of 
different countries of America designated by the Pan American 
Union and thereafter shall be completed by the commission it- 
self until each country of America is represented thereon. 


This is nothing more nor less than the question of equal rights for 
men and women, or rather equal rights for human beings, irrespective 
of sex. In this connection it is to be said that a delegation of women 
interested in the matter repaired to Habana and presented their 
case before the Conference. ‘Technically, it would be better to say, 
before the members of the Conference, who remained after the 
adjournment of the plenary session of February 7 in order to hear 
the representatives of the women, who had been invited to lay 
their case before them. Therefore it was not a plenary session— 
a fact which should be borne in mind, in order that it may not be 
quoted as a precedent for all sorts of delegations to claim as of right 
to be heard in the plenary sessions of successive Pan American 
Conferences. 

The importance of the resolution is evident, for with the informa- 
tion, which will doubtless be gathered by this Commission, the Sev- 
enth of the American Conferences will be in a position to consider 
what action, if any, it may be possible or desirable to take in the 
matter. 

The second resolution to which reference has been made is techni- 
cal. Its main purpose is to aid in the codification of public and pri- 
vate international law, and to have done in advance, and through 
bodies composed of experts, such preparation as will enable succes- 
sive conferences of the American States to act in the fulness of in- 
formation, on the questions which will be included in the program 
of its deliberations. An analysis of the various provisions of the 
resolution would probably be longer than the resolution itself, and 
would be hardly less technical. The interested reader would need 
in any event to consult the text, and it is therefore reproduced with- 
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The Sixth International Conference of American States re- 
solve: 

1. The future formulation of international law shall be made 
by means of a technical preparation duly organized with 
the cooperation of the committees on investigation and 
international coordination and of the scientific institutes 
hereinafter mentioned. 

2. The International Commission of Jurists of Rio de Janeiro 
shall meet on the dates set by the respective governments 
to carry on the work of codification of public and private 
international law, the Pan American Union being charged 
with the preparation of the pertinent resolution for the 
purpose of said meeting. 
Three permanent committees shall be organized, one in Rio 
de Janeiro, for the work on public international law; another 
at Montevideo, for the work on private international law, 
and another at Habana to undertake the study of compara- 
tive legislation and uniformity of legislation. The functions 
of said organizations will be: 

(a) To present to the governments a list of the subjects 

susceptible of codification and uniformity of legislation, 
including those definitely subject to regulation and 
formulation, and those which international experience 
and new principles and aspirations of justice indicate 
require prudent juridical development. 
The presentation of this list shall be for the purpose of 
obtaining from the governments a statement as to the 
subjects which in their opinion might be the object of 
study as a basis of the formulation of conventional 
regulations or of organic declarations. 

(b) To classify, on the basis of the aforesaid list and of the 
replies of the governments, the subject matter in the 
following manner: (1) subjects which are susceptible 
to codification because they have the unanimous 
consent of the governments; (2) subjects which are 
susceptible of being proposed as subject to codification 
because, while not unanimously supported, they rep- 
resent the predominant opinion of the governments; 
(3) subjects with respect to which there is no pre- 
dominant opinion in favor of immediate regulation. 

(c) To present the foregoing classification to the govern- 
ments in order to ascertain their general views with 
respect to the manner in which the juridical problems 
of codifiable subjects can be brought up and resolved 
as well as all information and juridical, legal, political, 
diplomatic and other antecedents which might lead to 
a complete understanding. 
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To request and obtain from the national societies of 

international law their scientific opinion and their 
general views regarding the regulation and formulation 
of the juridical questions which are the objects of these 
committees. 

(e) To organize all the foregoing material and remit it 
together with drafts of projects to the Pan American 
Union, which shall submit them to the scientific exami- 
nation of the Executive Council of the American In- 
stitute of International Law so that it may make a 
technical study of said drafts and present its conclu- 
sions and formulas, with full explanations, in a report 
on the subject. 


Likewise, the opinion of the Inter-American High Com- 
mission as a technical adviser, shall be consulted in economic, 
financial, and maritime matters. 

When the studies and the formulas above mentioned have 
been presented, the governments shall be advised, and 
they may order a meeting of the Commission of Jurists, if 
they consider it proper, or the inclusion thereof in the pro- 
gram of a future international conference. 

In order to include in the program of the International 
American Conferences matters susceptible of codification 
or of legislative uniformity or to include them in the pro- 
gram of the Commission of Jurists, in the event that it be so 
agreed, it shall be necessary that the governments shall 
have become acquainted with the projects and antecedents 
referred to, at least one year in advance. 

The three committees above mentioned shall be formed 
by the governments with members of the respective na- 
tional societies of international law. They shall com- 
municate with the governments and the Executive Council 
of the Institute through the Pan American Union. 

When considered opportune, a commission of jurists versed 
in the civil legislation of the countries of America may be 
constituted in order that it may proceed to study said legis- 
lations and prepare a uniform project of civil legislation 
for the countries of America, especially of Latin-America, 
selecting the means to obviate the inconveniences resulting 
from the diversity of legislation. 

To the extent permitted by its by-laws, the Pan American 
Union will cooperate in the preparatory work referred to in 
the preceding articles. 








311 
COMMISSION NO. 4 ON COMMUNICATIONS 


The labors of the Commission are in a way defined by its title, but 
their extent is best indicated by its program as framed by the Govern- 
ing Board of the Pan American Union: 


1. Consideration of the results of the work of the Inter-Ameri- 
can Commission on Commercial Aviation, provided for by 
resolution of the Fifth International Conference of American 
States. 

2. Regulation of international automotive traffic. 

3. Means for facilitating the development of fluvial inter- 
communication between the nations of America. 

4. (a) International regulation of railway traffic. 

(b) Consideration of the report of the Pan American Rail- 

way Committee. 

Organization of a technical commission to study and recom- 

mend the most effective means for the establishment of 

steamship lines to connect the countries of America and 
to recommend measures for the elimination of all unneces- 
sary port formalities. 

6. Consideration of the results of the Pan American Highway 

Conference, which met at Buenos Aires in October, 1925, 

in compliance with a resolution of the Fifth International 

Conference of American States. 

Consideration of the results of the Inter-American Electrical 

Communications Conference, which met at Mexico City in 

compliance with a resolution of the Fifth International 

Conference of American States. 


wn 
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It may be said, in general, that better communications, indeed 
adequate communications, are the great desideratum of the New 
World, for with the means of communication come personal con- 
tacts; with personal contacts, acquaintance, comprehension and 
good understanding. Communications, therefore, are in the interest 
of continental peace. They are also in the interest of commercial 
and indeed intellectual exchange between and among the different 
countries and peoples of the continent. And it is not too much to 
say that adequate communications within the various countries 
are of greater importance to their respective governments than any- 
thing else at present. Those who have given attention to Latin 
American affairs do not need to be informed that lacking communi- 
cations, the central government is unable to control outlying prov- 
inces, and that outbreaks, insurrections resulting in the overthrow of 
governments have been of frequent occurrence. Many well-informed 
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people of North America look upon the railroad, the steamboat, the 
telegraph, as counting for much in the maintenance of the Union of 
the United States, and if we are inclined to criticize the lack of ade- 
quate communications in other American Republics, we should bear 
in mind that railroads connecting the Mississippi Valley with the 
Pacific Coast were only constructed within the memory of persons 
now living. 

Mr. Henry P. Fletcher, a member of the American delegation, and 
Ambassador of the United States to Italy, was reporter for this 
commission, and -he has stated authoritatively and admirably within 
a single sentence the progress made along these lines. In an ad- 
dress upon his return to the United States,! he informs us that, 
“In the matter of Inter-American Communication, the most im- 
portant results of the Conference were the adoption and signature 
of a Convention regulating aerial navigation—and of resolutions 
looking to the completion of the Pan American Railway, two-thirds 
of which has already been constructed and which when completed 
will connect New York and all other cities of the United States with 
Buenos Aires and Santiago de Chile—and the construction of a Pan 
American Motor Highway from our southern border through the 
Isthmus of Panama and thence parting into two branches, one 
passing through the Atlantic States and the other the Pacific States 
of South America.”’ 

It will be observed that Mr. Fletcher refers to a convention regu- 
lating aerial navigation. This is a method of communication with 
which we are becoming familiarized. To the preceding generation 
it was a hope, but to us it is almost a realization. The first successful 
flight of an air plane in the United States was made on December 13, 
1903. So much progress had been made within a decade that air 
planes were of the greatest service to the belligerents in the World 
War, and peace is to have greater victories in this field, although they 
may not be so ‘‘renowned”’ as those of war. In the Peace Conference 
of 1919 at Paris, a convention was framed for the regulation of aerial 
navigation in times of peace. With the progress of aviation other and 
more adequate regulations are necessary—equality of right and priv- 
ilege should be enjoyed in all of the American countries, in a Confer- 
ence of the American States. Theinterests of one may be greater than 


‘The Sixth Pan American Conference.” An Address delivered at the dinner of the Coun- 
cil on Foreign Relations, March 8, 1928, by Henry Prather Fletcher. 
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those of another country, but so far as they are of the same nature, 
the regulations should be uniform. With different conditions there 
should be different regulations. For instance, the Panama Canal, 
differing from ordinary navigable waters would need to be especially 
considered—a fact recognized by the delegates by allowing Panama 
and the United States (the one owning the territory through which 
the canal passes, the other holding a lease of the canal which the 
Government of the United States had constructed and opened to 
the world upon terms of equality) to take such measures as should 
to them seem necessary to protect and safeguard the canal. 


COMMISSION NO. 5 ON INTELLECTUAL COOPERATION 


As in the other Commissions, the program of the fifth was deter- 
mined by the Governing Board of the Pan American Union. It con- 
sisted of nine topics, all of which were considered, although not in 
the original order. For example, the first group, with a special re- 
porter, consisted of topics 1 and 3. Topic 1 provided for the es- 
tablishment of a Pan American Geographical Institute, and Topic 
3 consisted of a recommendation to the countries of the Pan American 
Union to publish géodetic and agricultural maps, etc., to disseminate 
information concerning their natural resources, and the possibilities 
of their development. 

The second group was a highly intellectual one, consisting of a 
recommendation that the minimum duty should be laid upon the 
admission of books and periodicals, whether tariffs or postal duties. 
The fourth topic suggested the revision of the convention on intel- 
lectual property, which had been signed at the Fourth of the Pan 
American Conferences at Buenos Aires, in 1910. 

A third group consisted of four topics which go to the root of intel- 
lectual cooperation. They cannot be more briefly stated than in 
the resolution of the Governing Board of the Pan American Union: 
Establishment of scholarships and fellowships (Topic 5), Exchange 
of professors and students (Topic 6), To recommend the establish- 
ment of special chairs, supported or subsidized by the government, 
for the study of the Spanish, English, and Portuguese languages and 
of their respective literature (Topic 7), and to recommend the es- 
tablishment in the Universities of the countries, members of the 
Pan American Union, of special chairs for the study of the com- 
mercial legislation of the American Republics (Topic 8). 
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The fourth group consisted of Topic 9, by which the Conference 
was directed to consider the results of the Pan American Conference 
of Journalists which had met in Washington in 1926, in pursuance of 
a resolution of the Fifth International Conference of American 
States, held at Santiago de Chile in 1923. 

It will be observed that some of these topics are technical, as 
the first group, making an appeal to specialists, and that, on the 
other hand, one at least of them is of a very general nature and of 
very general interest, such as the fourth group, dealing with jour- 
nalists. The intermediary group was wholly cultural, lin.ited in 
number but with limitless possibilities of cooperation. 

There are differences between the American Republics, and it is 
but a sorry compliment to speak to a citizen of any Latin American 
country as if the twenty Republics of Latin American origin formed 
one vast unit, just as the forty-eight States of North America form 
the United States. The Spanish American peoples have like tradi- 
tions and speak a common language, but they have grown up in 
different environments, with distinct types of civilization. The 
Brazilians are of Portuguese origin, and while Portugal and Spain 
are neighboring countries, still, their civilizations are different, 
and the Brazilians of America differ correspondingly from their 
neighbors of Spanish origin, although they resemble one another more 
than do, for example, the people of the United States. But, however 
much the twenty-one American Republics may differ in their 
traditions and in their development, they form, as it were, one 
vast Republic of Letters, in which collaboration is possible upon a 
plane of equality, a Republic in which there is neither superiority 
nor inferiority. 

Topics 1 and 3, forming the first group, were Mexican projects. 
The proposal for a geographical institute was eventually adopted 
under the name of the Pan American Institute of Geography and 
History, which, in the resolution adopting it on February 7, 1928, 
defines its purpose to be ‘‘ The coordination, distribution, and pub- 
lication of geographical and historical studies in the American States 
[Article I],’’ and it is to be “The organ of cooperation between the 
geographical and historical institutes of America, in order to facili- 
tate the study of problems concerning geography and _ history. 
[Article II].”’ 

The Institute is to be authorized to initiate and to coordinate in- 
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vestigations regarding the cooperation of various countries, to under- 
take publications at the request of the American States, to make 
special studies of boundary questions at the request of the interested 
countries, to form a collection of maps and historical documents, as 
well as a library relating to America. Each American State is to be 
represented in the Institute by a delegation chosen by each, and 
each delegation has but a single vote. The Institute itself is to 
be located in the capital of an American State which would care to 
have it and which would provide the necessary building. It will be 
located in Cuba. 

The Institute is to be maintained by funds, the amount of which 
will be determined by the Institute with the approbation of the 
respective governments. The languages used in the sessions and 
in the publications of the Institute are to be the four official lan- 
guages of the Pan American Union: Spanish, English, French, and 
Portuguese. The procedure to be followed in carrying out the pur- 
poses of the Institute is contained in the project of statutes or by- 
laws, comprising some thirty-four articles. The articles organizing 
the Institute were to take the form of a convention, to which the 
by-laws were to be annexed. 

The second topic of the first group was likewise adopted by the 
Conference in the form of a resolution, on February 7. 

The fourth group (Topic 9) deals with the results of the Pan Ameri- 
can Conference of Journalists. Two resolutions were adopted; the 
first providing for periodical conferences of Pan American journalists 
at times and places designated by the Governing Board of the Pan 
American Union; the second resolution enumerated various topics 
to be recommended to the next Pan American Conference of jour- 
nalists, including a recommendation that false and vicious informa- 
tion tending to prejudice the good name and the interests of any of 
the American countries should be prohibited. This second resolution 
was of Mexican origin, and the first one of eight articles was doubtless 
due to the publication of false documents in the United States during 
1927 which gravely reflected upon Mexico and its authorities. 

There can be no doubt that the periodic meeting of journalists of 
repute from the different American Republics is in the interest of 
sound journalism, and that the session of journalists in conference 
is in the interest of good understanding between their respective 
countries. 
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Of groups two and three dealing with intellectual collaboration of 
a cultural kind, it would seem that nothing need be said about the 
minimum tariff and postal rates for the importation of books and 
periodicals other than that a recommendation to this effect was 
adopted by the plenary session of the Conference, February 18. The 
purpose of the resolution only needs to be stated in order to justify 
its presentation and acceptance. 

Nor is it necessary to dwell upon the second part of the second 
group, other than to state that the copyright convention of Buenos 
Aires was revised in such a way as to modify some of the original 
articles, to add others, and to keep the balance untouched. 

The third group, however, has a variety of provisions, each one 
of the utmost importance in the matter of intellectual cooperation. 

The result of careful study and consideration was a resolution of 
eight articles adopted by the Conference in its plenary session of 
February 18. It is difficult adequately to summarize this important 
resolution which will doubtless seem to many to be one of the positive 
achievements of the Conference. It deals with each of, the topics 
(5, 6, 7, and 8) and provides an appropriate method for rendering 
them effective. 

Although this is one of the cases in which the text must be at hand 
and its provisions considered, it may be said in general that all of 
the topics were to be brought together as the subject-matter of an 
Inter-American Institute of Intellectual Cooperation, whose pur- 
pose should be to deal with the interchange of professors and stu- 
dents, of universities, secondary and primary institutions, to pro- 
mote the creation of special chairs in secondary and superior in- 
stitutions of all of the American countries, on the history, geography, 
literature, sociology, hygiene, and law (particularly constitutional 
and commercial) of all of the signatory States, and to favor the 
creation of a university city, or students’ house in the American 
countries. 

So much for the purposes; next, as to the ways and means of carry- 
ing them into effect. Under Article 3 the Governing Board of the 
Pan American Union is to request and obtain from the various 
governments of the American Republics the information needed in 
order to draft a preliminary project calculated to carry into effect 
the subject-matter of the Institute, which is, under Article 4, to be 
presented to a congress of rectors, deans, and educators. The Con- 
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gress is to be called by the Pan American Union within two years 
after the adoption of the resolutions on February 18, 1928. Under 
Article 6 the Pan American Union is to obtain information as to the 
number of scholarships which the governments may be willing to 
grant to foreign students and professors to be sent to foreign coun- 
tries; to promote, as far as possible, special chairs to be maintained 
in whole or in part by the governments for the study of Spanish, 
English, Portuguese, and French, and of their respective history 
and literature, and the creation of special chairs in universities of the 
countries belonging to the Pan American Union for the study of com- 
mercial legislation and the history of commercial and diplomatic 
relations of the American Republics. In the seventh of the articles 
the four languages of the Americas are declared to be the official 
languages of the Inter-American Institute of Intellectual Cooperation. 
Finally, in the eighth and last article the Pan American Union is to 
determine the place of meeting of the Congress, and the Congress 
itself is to determine the seat of the Institute. 

It is understood that the Inter-American Institute of Intellectual 
Cooperation is to be established in Habana. 

Opinions may differ on this as on other questions, but people to 
whom cultural studies make a special appeal would be willing to 
have the Sixth of the Pan American Conferences justified by this 
resolution. 

There are other matters of an intellectual nature which would 
amply merit consideration if space permitted. There is one, how- 
ever, which appears to be of particular moment to the Spanish- 
speaking Americans, and which has had the good fortune to interest 
the representatives of Brazil, Haiti, and the United States as well. 
It had been considered in a previous conference; it was approved at 
the Congress of Panama in 1926, and it was introduced again with 
the approval of the Committee on Initiative in the hope that if 
adopted it would be carried into effect. 

The proposition was none other than the complete publication of 
Rufino José Cuervo’s Diccionario de construccién y régimen de la 
langua castellana. The first two volumes of this work—universally 
regarded as a standard, in Spain as in the Spanish American States— 
were respectively published in Paris in 1886 and 1893, completing 
the first four letters of the alphabet. It is curious that two American 
scholars should have supplied the classic grammar and dictionary of 
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the Spanish language; the Gramdtica castellana of Andrés Bello, a 
Venezuelan by birth, but by preference and adoption a Chilean. 
He greatly distinguished himself in a variety of fields, from poetry, 
by his “Silvas Americanas’’ to international law—his little treatise 
on that subject being likewise a classic. Among other monuments 
to his memory is the University of Chile, which he founded, and of 
which he was the first Rector. Cuervo is the second scholar, and he 
is connected with Bello by the notes which he has added to the 
Gramdtica castellana. In his own right he is an author and a littera- 
teur, equally appreciated in Spain as in Spanish America because of 
his Apuntaciones criticas sobre el lenguaje bogotano—a literary exer- 
cise devoted to Spanish as it is spoken in Bogota, the capital of 
his country, which set the style for special studies on the modifications 
which the Spanish of Spain has undergone in the American Republics 
of Spanish origin. The manuscript of the part of his monumental 
dictionary still unpublished is intact, and the resolution adopted—it 
is to be hoped for the last time—advocates its publication at the 
expense of the Spanish American Republics. Dr. Ray Lyman Wil- 
bur, President of Stanford University, and a delegate of the United 
States to the Conference, proposed that private associations in the 
United States be permitted to contribute through the Pan American 
Union, to the expenses of the undertaking, in which proposition, 
adopted by the Commission, the delegations of Brazil and Haiti 
joined. The sum involved is but forty-two thousand dollars gold, 
and it seems a pity that some Maecenas should not have contributed 
this paltry sum from his large fortune, to publish a work which 
would give equal pleasure and profit to the Spanish-speaking world. 
Cuervo, scholar and man of letters, appears to have done, and 
admirably, what no predecessor or scholar of our day has done— 
carried to completion a dictionary of his native language upon an 
elaborate literary and scientific scale. 


COMMISSION NO. 6 ON ECONOMIC PROBLEMS 


As economic problems could present themselves in various forms 
and shapes in one or more commissions, the Governing Board of the 
Pan American Union picked out certain topics of an economic 
nature which a commission of the Conference could properly and 
profitably consider. These fell to the lot of the Sixth Commission, 
and the topics themselves fall under six heads. 
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As the subject is highly technical, it seems sufficient for present 
purposes to state the topic and under it, a mere word of comment: 

1. Uniformity of legislation on consular fees. The report on the 
uniformity of consular fees was enlarged so as to include the simpli- 
fication and standardization of consular procedure. It is the subject 
of a resolution of February 15 approving in general “the conclusions 
of the Pan American Commission on Consular Procedure’ recom- 
mending the governments of the American Republics to give effect 
to its provisions in so far as their special interests and laws permit, 
and recommending further that the Pan American Union convene a 
second meeting of the Pan American Commission on the simpli- 
fication and standardization of consular procedure, which might 
also consider the question of uniformity of consular rights, sub- 
mitting the results of its labors to the Governing Board of the Pan 
American Union. 

2. Conference of chambers of commerce and, as a part of tts pro- 
gram, organization of an inter-American chamber of commerce. The 
proposition of the commission on this topic was approved by the 
Conference in plenary session on February 3, recommending a 
Fourth Pan American Commercial Conference composed of repre- 
sentatives of the commercial associations of the various American 
Republics, to consider especially the most efficacious way of enlarging 
and strengthening the relations of the commercial organizations of 
the American countries. 

3. International aspects of immigration problems. Among the 
items of the program is one other of a general but different kind 
affecting all of the American countries, but in vastly different degrees. 
It is immigration. Every American Republic is a field for immigra- 
tion, and the American continent as a whole owes its place in the 
world and its civilization to immigration. In North America, the 
entire population may be said to be the offspring of immigrants, and 
although this is not wholly true of the American Republics of Latin 
origin, it is more than a half truth, and their futures depend upon 
immigration from the Old World. A Chief Justice of the United 
States, sitting at Circuit, stated the reason and the consequence ina 
couple of sentences: 

In countries so crowded with inhabitants that the means of 


subsistence are difficult to be obtained, “it is reason and policy 
to permit emigration. But our policy is different; for our 
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country is but sparsely settled, and we have no inhabitants 
to spare.! 


While it is therefore to be expected that the American Republics 
are in favor of immigration, varying conditions necessarily suggest 
a variety of views. From one standpoint the question may be 
international, but at bottom it is for each of the American Republics 
a domestic question. No principle of international law is more 
universally accepted than the right of each country to determine 
the makeup of its people and the laws by which they shall be ad- 
mitted. This is stated in the first article of a resolution of the Fourth 
Commission: 


Emigration and Immigration conventions entered into be- 
tween Nations of the American Continent and Nations of other 
Continents can never impose upon an American State measures 
calculated to withdraw the emigrant from the legislation and 
jurisdiction of the Country in which he incorporates himself. 


It is to be observed that the American States are spoken of in 
terms of a continent, and the interests of the American continent 
are sought to be safeguarded against imposition from without. It 
is one thing to regulate immigration from the Old World; it is another 
thing to seek to impose restrictions upon immigrants from one 
American country to another. As, however, each of the American 
Republics is independent of all others, and has the right to deter- 
mine for itself whom it shall receive and upon what terms, within its 
jurisdiction, there is a possibility that the regulations of one, if they 
be of a restrictive nature, would be likely to give offense, if it were 
sought to discriminate between the emigrants from American 
countries. 

This phase of the subject is seen in a resolution offered by the 
Mexican delegation which, however, goes over to the Seventh of the 
American Conferences for consideration: ‘‘that no American State 
shall place obstacles in the way of the emigration and immigration of 
other American States; nor limit it to a determined number of the 
citizens of another American State.’ The American State may es- 
tablish quotas for itself as regards the non-American world without 
creating irritation or enmity in the American continent, but woe 
betide the American State which seeks to establish quotas affecting 
the emigrants of American Republics! 


1 Judge Ellsworth, in Williams’ Case, Circuit Court of the United States, D. Connecti- 
cut, 1799. (Wharton's State Trials, 652 Fed. Cas. No. 17, 708.) 
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The restriction of immigration by the recent regulations of the 
United States, unless applied to American States, is likely to be in 
their interest, as it would tend to deflect southward the vast num- 
bers of Europeans who may, in the future, seek the New World, not 
merely to better their conditions and enjoy rights and privileges 
denied them at home, but, by their intelligence and their industry, to 
increase the happiness and prosperity of the countries in which they 
settle. 

That there might be no doubt that immigration is a domestic 
question and, as such, for the consideration of each and every 
American Republic by its appropriate organ, Mr. Fletcher, made 
both in Commission and in plenary session the following declaration: 


The Delegation of the United States desires in connection 
with this resolution to state that the Government of the United 
States considers that the control of immigration is a matter of 
purely domestic concern, representing the exercise of a sover- 
eign right and that, as far as the United States of America is 
concerned, the authority of its Congress in immigration matters 
is exclusive. 


4. Revision of the conventions signed at Buenos Aires in 1910 and 
at Santiago, Chile, in 1923, with a view to formulating changes which 
shall assure uniform and effective protection for trade-marks in the 
States members of the Pan American Union. The delegation of the 
United States was prepared to take up each question and to reach 
a conclusion in the Conference. The other delegations preferred a 
recommendation for a special conference to consider the question of 
trade-marks, to be called by the Governing Board of the Pan Ameri- 
can Union, which should also fix the time and place of meeting. 
The recommendation was adopted by the Conference in plenary 
session on February 15, 1928. 

5. Consideration of the results of the Conference on Uniformity of 
Communication Statistics, which met at Lima in December, 1924, in 
compliance with a resolution of the Fifth International Conference 
of American States. As it appears that the Commission was not 
possessed of the information necessary to consider adequately this 
subject, it recommended the convocation of a commission to be 
composed of experts from all of the countries of America, at a time 
and place to be fixed by the Pan American Union, in order to prepare 
an inter-American convention on statistics of maritime, fluvial, land, 
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and aerial communications. This recommendation of the Commission 
was adopted by the Conference in plenary session on February 15. 

6. Consideration of the results of the Standardization Conference 
which met at Lima on December 23, 1924, in accordance with a resolu- 
tion of the Fifth International Conference of American States and the 
Conference which met at Washington in 1927. 

The Commission approved a report of the Mexican delegation on 
the subject, recommending commissions of producers and consumers, 
exporters and importers in the various countries, in order to devise 
ways and means by which the intercourse of the Americas might 
be more profitable, and the commodities presented in more acceptable 
form, and provided for a meeting of the Third Pan American Con- 
ference on Uniformity of Standardization to be held in Cuba at a time 
and place to be fixed by the government of that Republic. A resolu- 
tion of the Commission to this effect was approved by the Conference 
in plenary session on February 15. 

In addition to the topics contained in the program, resolutions 
were introduced in favor of the adoption of the metric system and a 
uniform currency; also a series of proposals relating to agricultural 
cooperation. These were approved by the Commission and by the 
Conference in plenary session. The Commission recognized that the 
question of agricultural cooperation in the American continent might 
very properly be considered from various points of view, and by 
different classes of bodies. Therefore, it forwarded its report to the 
plenary session of the Conference on February 18, recommending 
that the Pan American Union should take it into consideration 
transmitting it to the Seventh Conference, or to a commission of 
experts, or to a commercial congress, or to dispose of it in any manner 
which it might consider advisable. 


COMMISSION NO. 7 ON SOCIAL PROBLEMS 


The Governing Board had enumerated five topics to be considered 
in the Commission in charge of social problems. They fell to the 
Seventh Commission, and were as follows: 


1. Consideration of the action taken by the American 
States in complying with the recommendations of the Fifth 
International Conference of American States on the Pan Ameri- 
can Maritime Sanitary Code. 

2. Consideration of the action taken by the American States 
in complying with the resolution on principles and procedure in 
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public health administration approved by the Fifth Interna- 
tional Conference of American States at its session of April 16, 


1923. 
3. Consideration of the results of the Conference on Eugenics 


and Homoculture which will meet at Habana in 1927, in com- 
pliance with a resolution of the Fifth Iaternational Conference 


of American States. 
4. Consideration of the results of the Conference of Directing 


Heads of Public Health Services which was held at Washington 
in September 1926, in compliance with a resolution of the Fifth 
International Conference of American States. 

5. Consideration of the action taken by the countries of 
America for the organization and development of national 
Red Cross societies, and the results of the Pan American Red 
Cross Conference referred to in the resolution adopted by the 
Fifth International Conference of American States on April 


12, 1923. 


As this Commission was the most expeditious of any, having 
finished its labors before some of them had got under way, it may be 
of interest to state the method by which its resolutions were unani- 
mously and rapidly reached. 

In the first place, the President of the Commission, Mr. Aristides 
Aguero, of Cuba, had been chairman of the like Commission in the 
Fifth of the Conferences of the American States held at Santiago de 
Chile in 1923. He was, therefore, prepared by experience and by 
knowledge of the subject-matter to preside at the Commission of the 
Sixth Conference. As the result of an exchange of views at the 
first meeting, a reporter for the Commission, and five technical ad- 
visers were appointed special reporters for specified subjects. The 
reporters being technical advisers were fully informed of the subject- 
matter with which they would have to deal. They met as a commit- 
tee, and the delegates were requested to present to it propositions 
which they wished to be considered by the Commission, with the 
information which they thought the committee should have at its 
disposal. The result was that no time was lost. The conclusions 
which the committee reached were put in acceptable form so as not 
to need amendment and, as a matter of fact, each proposition as 
it emerged from the committee was adopted unanimously by the 
Commission. 

The Fifth Pan American Conference had decided that the Pan 

‘American Conferences should have a committee on hygiene. As 
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the Governing Board had arranged the topics of a hygienic nature 
under the heading of social problems, a request was properly made 
by the Commission to the Committee on Initiative to have the name 
of the committee changed. This request was complied with, and 
the name of the committee changed to that of Social Problems and 
Hygiene. 

At various times the committee presented its conclusions in the 
form of resolutions, which, taken together, were nineteen in number, 
dealing with various phases of social problems and hygiene. They 
are of limited interest, but of wide importance, and deserve to be 
enumerated in order that an adequate idea of the wide-reaching 
achievements of the Conference may be understood. They are 
therefore given without comment, as summarized from the official 
report of the delegation of the United States: 


(1) Recommending ratification of the Pan American Sani- 
tary Code by those countries that have not yet ratified; (2) con- 
tinued application of the principles and procedures in public 
health administration, in view of the benefit already derived 
from their application; (3) The formation of capable sanitary 
personnel through: (a) training in special schools, and (b) the 
formation of a professional sanitary organization, whose offi- 
cers will be entitled to promotion on merit, fixed tenure of 
office, and retirement on pension; (4) the Ninth Pan American 
Sanitary Conference to establish general bases for the training 
and formation of the sanitary personnel previously mentioned; 
(5) that Governments send technical advisers to future con- 
ferences; (6) requesting Governments to send reports on pro- 
gress achieved in public health since previous conferences; (7) 
when specialized sanitary personnel are created, a corps of 
graduated and registered public health visiting nurses should 
be included and unqualified personnel should not be employed; 
(8) establishment of interchanges of specialists in public health 
between countries; (9) that the Pan American Sanitary Bureau 
study types and standards used in the preparation of biologic 
products so that the Ninth Pan American Sanitary Conference 
may attempt to obtain uniformity in their preparation; (10) 
that the Pan American Sanitary Bureau make known the fact 
that a Spanish edition of the roth revision of the United States 
Pharmacopeeia is now available; (11) takes note of the con- 
clusions of the First Pan American Conference on Eugenics 
and Homoculture and recommends that the various countries 
study and apply such portions as they may deem convenient; 
(12) that the Ninth Pan American Sanitary Conference and 
the Second Pan American Conference on Eugenics and Homo- 
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culture study the best method of combining their functions 
and authorize the office of Eugenics and Homoculture to con- 
tinue to function in the meantime; (13) that those American 
countries that have no technical representatives for the ex- 
amination of emigrants in the country of origin utilize the serv- 
ices of representatives of other countries; (14) takes note of 
conclusions of First Pan American Conference of Representa- 
tives of Public Health Services; (15) that future conferences of 
Representatives of Health Services deal preferentially with 
interchanges of experiences and ideas relative to sanitation on 
account of the value of such interchanges and their utility in 
preparing programs for future sanitary conferences; (16) that an 
official representative of the Pan American Sanitary Bureau 
attend future conferences of Public Health Representatives; (17) 
calls attention to importance of work performed by the Pan 
American Red Cross; (18) expresses pleasure at results ob- 
tained from Pan American Red Cross Conferences of 1923 and 
1926 and recommends that American Governments lend their 
aid to the Third Pan American Red Cross Conference to be 
held in Rio de Janeiro; (19) recommends that the Pan American 
Union continue to cooperate with the Red Cross in America. 


COMMISSION NO. 8 ON TREATIES, CONVENTIONS, AND RESOLUTIONS 
This commission had before it but a single topic: 


Submission by the delegates and consideration by the Con- 
ference of reports on the action taken by the States represented 
at the previous Pan American Conferences on the treaties, 
conventions, and resolutions adopted at said Conferences. 


Given the nature of the subject, it will only be necessary to re- 
produce two resolutions adopted by the Conference in plenary ses- 
sion on February 18. After calling attention to the fact that topics 
were often submitted to a conference without the information neces- 
sary to enable the delegates to form a judgment upon the questions 
involved, the first resolution recommended that especially in the 
case of the modification or alteration of treaties and conventions 
technical information should be furnished, and that the Pan American 
Union should present to the International American Conferences a 
series of propositions based upon technical study, and which would 
serve as a proper basis of discussion. 

Persons interested in the Pan American Conference are aware 
that resolutions often begin and end with the Conference. It is 
difficult to know what, if anything, has been done with them. The 


C57] 








326 


Commission endeavored to procure this information in the following 
resolution: ‘Urging upon the governments of the American Re- 
publics the study and revision of the resolutions approved in the 
five preceding Conferences, and that they inform the Pan American 
Union in order that it may be transmitted to the Seventh Inter- 
national Conference of American States the reasons for which the 
resolutions were not executed, which have not been modified or 
replaced by the Sixth Conference, or which were not applied after 
such revision.”’ 
CONCLUSION 


The decision to preserve the Pan American Union as it had de- 
veloped in the forty years of its existence, without returning to its 
humble beginnings, and without embarking upon political and un- 
chartered seas, and to establish the Union by convention instead of 
resolutions capable of being made and unmade in each successive 
conference; the unanimous declaration that aggressive warfare is 
a crime against humanity and that all of the conflicts between the 
American States should be settled peaceably; the adoption of the 
principle of compulsory arbitration for the settlement of differences 
involving a legal right, saving, however, domestic questions and 
disputes affecting the sovereignty and independence of the con- 
tracting parties, and withholding from arbitration the matters “‘in- 
volving the interest or referring to the action of a State not a party 
to the convention’’; the solemn promise on the part of the twenty- 
one Republics to send to Washington within a twelvemonth juris- 
consults clothed with plenipotentiary powers to conclude a con- 
vention to render the agreements effective, and by means of an 
additional protocol to enable those of the Republics caring to do so, to 
bind themselves to submit all differences of every category to arbitra- 
tion, with those willing to accept the larger obligation; eleven con- 
ventions—nine of them dealing with public international law, are in 
effect nine chapters of a code of international law for the Americas: a 
code of the conflict of laws composed of 437 articles; agreements upon 
laws and ways of communication; agreements upon intellectual 
cooperation, with the exchange of professors and students between 
and among the American Republics; and some sixty resolutions— 
these are the positive results of the Sixth International Conference 
of American States meeting but a trifle over a month, in the city of 
Habana. 
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The workers in the field must indeed have been alert and active 
to garner such a vast and promising harvest. The great outstanding 
feature is that the Sixth Conference met and adjourned with a 
promise of a Seventh Conference, and the friends of Pan Americanism 
hope that the Seventh will be but the next of an infinite series of 
conferences of the American States. The conference is greater 
than any of its measures, however great they may be; and the 
Pan American Conference has stood the test of time; it has stood 
the test of criticism; and by its works has justified its creation. 
Bolivar of the South thought of an America with international 
conferences; Blaine of the North transmuted thought into fact. 
As Sr. Varela said in the closing words of his address in the last 
session of the Sixth International Conference of American States, 
“Let us salute the future, which is the province of the generations 


” 


of America. 
The American delegation was composed of Charles Evans Hughes, 


Noble Brandon Judah, Henry P. Fletcher, Oscar W. Underwood, 
Dwight W. Morrow, Morgan J. O’Brien, James Brown Scott, Ray 
Lyman Wilbur, and Leo S. Rowe. Each and every one of them 
went to Habana to collaborate with the delegations of the other 
Republics, and to take part in the deliberations so as to advance the 
projects presented by other delegations, without presenting projects 
of their own. The American delegation acted as a unit on every 
occasion, without a difference of opinion on any subject, and the 
American delegation was its chairman, Charles Evans Hughes. 
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APPENDIX I 


PROGRAM OF THE 


SIXTH INTERNATIONAL CONFERENCE 
OF AMERICAN STATES 


TO ASSEMBLE AT HABANA, CUBA, JANUARY 16, 1928 


I 


PAN AMERICAN UNION 


Organization of the Pan American Union on the basis of a conven- 
tion prepared by the Governing Board of the Pan American Union, in 
accordance with the resolution adopted by the Fifth International Con- 
ference of American States on May 1, 1923. 


II 


MATTERS OF AN INTER-AMERICAN JURIDICAL NATURE 


1. Consideration of the results of the Commission of Jurists which 
assembled at Rio de Janeiro. 

2. In view of the fact that the codification of international law has 
been entrusted to the Commission of Jurists which assembled at Rio de 
Janeiro, the commission has been recommended to give preferential at- 
tention to the study of “‘ Methods for the pacific settlement of international 
disputes’’; but if the commission should not have time to dispatch this 
part of its work, this topic will be considered included in the program and 
submitted to the consideration of the Sixth Conference. 

3. The Commission of Jurists which assembled at Rio de Janeiro was 
entrusted, by resolution of the Fifth International Conference of Ameri- 
can States, with making comparative studies tending toward uniformity 
in civil law, commercial law, procedure law, and other branches of private 
law; and the Governing Board has recommended that they give preferential 
attention to the preparation of projects of uniform legislation on: 

(a2) Commercial law and other branches of legislation in which uni- 
formity is possible and desirable; 

(b) Maritime law, for the preservation of life and property on board 
ship; 
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(c) Principles to which the juridical status of companies organized 
in a foreign State should be adjusted, with a view to securing uniform 
standards; 

(d) Legislative measures for extending to women the same civil rights 
as those enjoyed by adult males; 

(e) Bases for determining the nationality of individuals with a view 
to eliminating the conflict of laws on nationality; 

(f) Legislation designed to prevent the loss of nationality by a woman 
because of marriage; 

(g) Recognition of the validity, by the authorities of the States rep- 
resented at the Conference or which adhere to its conventions, of the acts 
and documents relating to the civil status of persons, estates, and contracts 
made by foreigners before the respective diplomatic and consular agents, 
and the preparation of a standard form for each of the aforesaid instru- 
ments; 

(kh) Commercial arbitration; 

(t) Elimination of the differences in the juridical system relative to 
bills of exchange and checks, by means of an international agreement 
or uniform legislation; 

(j) Organization and regulation of the international service of checks 
and postal money orders; and 

(k) Regulation of the use of water power and other uses or applications 
of the waters of international rivers for industrial and agricultural purposes. 

If the commission should not have time to prepare these projects, this 
topic will be considered included in the program and submitted to the 
consideration of the Sixth Conference. 


4. Frontier police. 
Ill 


PROBLEMS OF COMMUNICATIONS 


1. Consideration of the results of the work of the Inter-American Com- 
mission on Commercial Aviation, provided for by resolution of the Fifth 
International Conference of America States. 

2. Regulation of international automotive traffic. 

3. Means for facilitating the development of fluvial intercommuni- 
cation between the nations of America. 

4. (a) International regulation of railway traffic. 

(6) Consideration of the report of the Pan American Railway 
Committee. 

5. Organization of a technical commission to study and recommend 
the most effective means for the establishment of steamship lines to con- 
nect the countries of America and to recommend measures for the elim- 
ination of all unnecessary port formalities. 
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6. Consideration of the results of the Pan American Highway Confer- 
ence, which met at Buenos Aires in October, 1925, in compliance with a 
resolution of the Fifth International Conference of American States. 

7. Consideration of the results of the Inter-American Electrical Com- 
munications Conference, which met at Mexico City in compliance with a 
resolution of the Fifth International Conference of American States. 


IV 


INTELLECTUAL COOPERATION 


1. Establishment of a Pan American geographical institute which shall 
serve as a center of coordination, distribution, and dissemination of geo- 
graphical studies in the American States and as an organ of cooperation 
between the geographical institutes of America for facilitating the study of 
boundary questions between the American nations. 

2. Recommendation to the countries of America that in their legisla- 
tion they levy a minimum duty on the importation of books and mini- 
mum postal rates on books and periodicals. 

3. Recommendation to the countries, members of the union, that have 
not yet done so, to publish geodetic, geological, agricultural maps, etc., 
which will give an idea of their natural resources, possibilities of develop- 
ment, and also of their means of communication. 

4. Revision of the Convention on Intellectual Property signed at 
Buenos Aires (1910). 

5. Establishment of scholarships and fellowships. 

6. Exchange of professors and students. 

7. To recommend the establishment of special chairs, supported or 
subsidized by the government, for the study of the Spanish, English, and 
Portuguese languages and of their respective literatures. 

8. Torecommend the establishment in the Universities of the countries, 
members of the Pan American Union, of special chairs for the study of the 
commercial legislation of the American Republics. 

9. Consideration of the results of the Pan American Congress of Jour- 
nalists, which met at Washington in compliance with a resolution of the 
Fifth International Conference of American States. 


V 


ECONOMIC PROBLEMS 


1. Uniformity of legislation on consular fees. 

2. Conference of chambers of commerce and, as a part of its program, 
organization of an inter-American chamber of commerce. 

3. International aspects of immigration problems. 
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4. Revision of the conventions signed at Buenos Aires in 1910 and at 
Santiago, Chile, in 1923, with a view to formulating changes which shall 
assure uniform and effective protection for trade-marks in the States 
members of the Pan American Union. 

5. Consideration of the results of the Conference on Uniformity of 
Communication Statistics, which met at Lima in December, 1924, in com- 
pliance with a resolution of the Fifth International Conference of American 
States. 

6. Consideration of the results of the Standardization Conference which 
met at Lima on December 23, 1924, in accordance with a resolution of the 
Fifth International Conference of American States and the conference 
which will meet at Washington in 1927. 


VI 


SOCIAL PROBLEMS 


1. Consideration of the action taken by the American States in com- 
plying with the recommendations of the Fifth International Conference 
of American States on the Pan American Maritime Sanitary Code. 

2. Consideration of the action taken by the American States in com- 
plying with the resolution on principles and procedure in public health 
administration approved by the Fifth International Conference of American 
States at its session of April 16, 1923. 

3. Consideration of the results of the Conference on Eugenics and Homo- 
culture which will meet at Habana in 1927, in compliance with a resoluton 
of the Fifth International Conference of American States. 

4. Consideration of the results of the Conference of Directing Heads of 
Public Health Services which was held at Washington in September, 1926, 
in compliance with a resolution of the Fifth International Conference of 
American States. 

5. Consideration of the action taken by the countries of America for 
the organization and development of national Red Cross societies, and 
the results of the Pan American Red Cross Conference referred to in the 
resolution adopted by the Fifth International Conference of American 
States on April 12, 1923. 


VII 
REPORTS ON TREATIES, CONVENTIONS, AND RESOLUTIONS 


Submission by the delegates and consideration by the Conference of 
reports on the action taken by the States, represented at the previous 
Pan American Conferences on the treaties, conventions, and resolutions 
adopted at said Conferences. 
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VIII 
Future Conferences. 


Unanimously approved by the Governing Board of the Pan American 


Union at the meeting of April 12, 1927. 


(s.) E. Gi BorGgs, 
Secretary. 
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(s.) FRANK B. KELLOGG, 
Chairman, 
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APPENDIX II 
REGULATIONS OF THE 


SIXTH INTERNATIONAL CONFERENCE 
OF AMERICAN STATES 


THE PERSONNEL OF THE CONFERENCE 
TEMPORARY PRESIDENT 


Article 1. The Secretary of State of the Republic of Cuba, or the person 
whom the Chief Executive may designate, shall preside at the opening ses- 
sion of the Conference in the capacity of temporary president, and shall 
continue to preside as such until the permanent president is elected. 


OFFICIALS 


Art. 2. The permanent president of the Conference shall be elected by an 
absolute majority of the States represented at the Conference. The secre- 
tary general of the Conference shall be appointed by the President of 
the Republic of Cuba from among the delegates of that Republic. 

In the first session there shall be settled by lot the numerical order of the 
delegations, for the purpose of establishing the order of precedence of their 
location and the order in which each is to occupy the chair in the absence of 
the president. 

When the delegation upon which it shall devolve to occupy the chair at 
any session consists of more than one member, it shall designate the dele- 
gate who is to perform the functions of vice-president. 


PERMANENT PRESIDENT 


Art. 3. The duties of the permanent president shall be: 

First. To preside at the meetings of the Conference, and to submit for 
discussion in their regular order the subjects contained in the order of the 
day. 
Second. To direct that each subject submitted to the Conference be 
referred to the proper committee, unless by a vote of two-thirds of the 
delegates then present it shall be decided to proceed to its immediate 


consideration. 
Third. To concede the floor to the delegates in the order in which they 
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Fourth. To decide all questions of order raised during the debates of the 
Conference. Nevertheless, if any delegate shall so request, the ruling made 
by the Chair shall be submitted to the Conference for decision. 

Fifth.. To call for votes and to announce the result of the vote to the 
Conference, as provided for by article 15. 

Sixth. To announce to the Conference, through the secretary, at the 
close of each meeting the business to be discussed in the following meeting. 
But the Conference may make such changes as it may deem advisable, 
either as regards the time of the meeting or as to the order in which the 
pending business shall be discussed. 

Seventh. To direct the secretary, after the approval of the minutes, to 
lay before the Conference such matters as may have been presented since 
the last meeting. 

Eighth. To prescribe all necessary measures for the maintenance of 
order and the strict compliance with the regulations. 


VICE-PRESIDENTS 


Art. 4. The duties of the vice-presidents are: 
Whenever occasion arises to perform the duties of presiding officer in 
accordance with article 2. 


SECRETARY GENERAL 


Art. 5. The duties of the secretary general are: 

First. To have under his charge all the secretaries, interpreters, and 
other employees which the Government of Cuba may appoint for service 
with the Conference and to organize their respective duties. 

Second. To receive, distribute, and answer the official correspondence of 
the Conference in conformity with the resolutions of that body. 

Third. To prepare, or cause to be prepared, the minutes of the meeting 
in conformity with the notes the secretaries shall furnish him, and to see 
that such minutes are printed and distributed among the delegates. 

Fourth. To revise the translations made by the interpreters of the 
Conference. 

Fifth. To distribute among the committees the matters to be reported 
by them and to place at the disposal of said committees everything that 
may be necessary for the discharge of their duties. 

Sixth. To prepare the order of the day in conformity with the instruc- 
tions of the president. 

Seventh. To be the intermediary between the delegations or their 
respective members in all matters relating to the Conference and between 
the delegates and the Cuban authorities. 

Eighth. To transmit the original minutes of the Conference and of the 
committees to the Director General of the Pan American Union for pre- 
servation in the archives of the Union; except as provided in article 27. 
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COMMITTEES OF THE CONFERENCE 


Art. 6. The Sixth International Conference of American States shall 
appoint such committees as it may deem necessary, determining the number 
of delegates of which they may consist, in conformity with the subjects 
included in the program submitted for the consideration of the Conference. 

Art. 7. The permanent president shall submit to the Conference for 
approval the appointment of the members of the different committees. 

Each committee will elect from among its members a chairman and 
vice-chairman. 

The chairman of each committee shall appoint a reporting delegate to 
present general antecedents and conclusions; and, if it be deemed desirable, 
one or more special reporting delegates to explain the different aspects of 
the question under consideration and propose conclusions which they 
may consider advisable. The chairman, the general reporting delegate, 
and the special reporting delegates will in every case take measures to 
assure that the proposals which may be formulated bear proper relation 
to one another. 

A report having been adopted by the committee, the chairman of the 
committee shall designate a reporting delegate to draw up the report in 
definitive form for the approval of the committee and to present it to the 
Conference. The chairman of the committee may be designated as re- 
porting delegate, and in any case he shall assist the reporting delegate 
during the discussion in the plenary session. 

The minority group of a committee shall have the right to designate 
a reporting delegate to present its views to the Conference. 

Art. 8. Delegates may attend the meetings of all committees and partic- 
ipate in their debates, but they shall have no right to vote. 


MEETINGS OF THE CONFERENCE 
NUMBER OF MEETINGS 


Art. 9. The first meeting shall take place at the time and place desig- 
nated by the Government of Cuba, and the further sessions at such days 
and hours as the Conference may determine. 


QUORUM 
Art. 10. To hold a meeting it is necessary that a majority of the nations 
attending the Conference be represented by at least one of their delegates. 
READING OF THE MINUTES 


Art. 11. At the opening of the meeting the secretary shall read the 
minutes of the preceding meeting, unless dispensed with. Notes shall be 
taken of any remarks the president or any of the delegates may make 
thereon, and approval of the minutes shall be in order. 
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ORDER OF DEBATES AND VOTES 


Art. 12, When the president shall have submitted for discussion the 
subjects contained in the order of the day, the Conference shall first discuss 
them in a general way, and those approved shall be the object of a second 
discussion in detail, taking up one by one the articles contained in the 
project under discussion. 

Art. 13. The Conference may by a two-thirds vote of the delegations 
present suspend the rules and proceed to the immediate discussion of a 
motion, which shall at once be discussed in general and in detail. 

Art. 14. All proposed amendments shall be referred to the respective 
committee, unless the Conference shall decide otherwise; and they shall 
be put to a vote before the article or motion the text of which they are 
intended to modify is acted upon. 

Art. 15. The delegation of each Republic represented at the Conference 
shall have but one vote, and the votes shall be taken separately by coun- 
tries and shall be recorded in the minutes. 

Votes as a general rule shall be taken orally, unless any delegate should 
request that they be taken in writing. In this case each delegation shall 
deposit in an urn a ballot containing the name of the nation which it rep- 
resents and the sense in which the vote is cast. The secretary shall 
read aloud these ballots and count the votes. 

Art. 16. The Conference shall not proceed to vote on any resolution or 
motion relating to any of the subjects included in the program except when 
at least two-thirds of the nations attending the Conference are represented 
by one or more delegates. 

Art. 17. Except in cases expressly indicated in these regulations, resolu- 
tions, or motions under consideration by the Conference are approved when 
they have obtained the affirmative vote of an absolute majority of the 
delegations represented by one or more of its members at the meeting 
where the vote is taken. The delegation which may have sent its vote to 
the secretary shall be considered as present and represented at the meeting. 

Art. 18. When by reason of absence or abstention the vote of the Con- 
ference should not attain the majority as required by the two foregoing 
articles, the matter shall be submitted for further consideration at a sub- 
sequent meeting on motion of any delegation. But should such abstention 
continue at this meeting further consideration of the question shall then 
be postponed. 


RIGHTS AND DUTIES OF MEMBERS 


Art. 19. Delegates may speak in their own language, from manuscript, 
or otherwise, and upon the termination of any speech either the delegate 
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or one of the interpreters of the Conference shall, upon request of any one 
delegation, at once render orally a synopsis of the principal points of the 
speech in the language or languages that such delegation may suggest. 
This shall also apply to the remarks of the president and of the secretary. 


Art. 20. No delegation may, through any of its members, speak more 
than twice on the same subject, nor shall any delegation occupy the floor 
for more than 30 minutes at a time. Any delegate, however, shall have 
the right to speak for no more than 5 minutes upon a question of order or 
to answer any personal allusions or to explain his vote, and the author of 
a motion may speak once more, not exceeding 30 minutes. 


Art. 21. Any delegate may submit to the Conference his written opinion 
upon the matter or point in debate, and may request that it be spread 
upon the minutes of the meeting in which it has been submitted. 

Likewise, any delegation that is not to be present at the time a vote is 
taken may write down its vote and leave it with or send it to the secretary, 
and at the time of canvassing the votes, such votes shall be reckoned as if 
the delegation were present. 

Art 22. Attendance at the deliberations of the Conference shall be 
confined to the following: The delegates with their respective secretaries 
and attachés; the Director or other accredited representative of the Pan 
American Union and his secretary; the secretaries of the sessions; the 
interpreters and stenographers of the Conference; such representatives of 
the press as are properly accredited and as are approved by the Committee 
on Organization; and the authorized attendants: Provided, however, That 
the Conference may by a majority vote extend the courtesies of the Con- 
ference to such persons as it may at any time designate. 

Whenever any delegation may request that a meeting go into executive 
or secret session, the motion shall immediately be put and voted upon 
without discussion. If the motion be carried, the representatives of the 
press will at once withdraw, and all persons present will be enjoined to 
absolute secrecy as regards the business transacted at the meeting. 

At the close of each session proper communication of the proceedings 
shall be made to the press, when desirable, by the secretary general, who 
will perform this duty under the general guidance of the Committee on 
Publications. 


RESOLUTIONS AND REPORTS THEREUPON 


Art. 23. The reports of the committees and the resolutions to which they 
refer shall be printed in Spanish, Portuguese, English, and French, and 
shall be distributed at the next following meeting to the delegates for their 
consideration, but shall not be submitted for discussion until the next 
meeting after they were distributed in print, at least in Spanish and English. 
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AMENDMENTS TO THE PROGRAM 


Art. 24. The deliberations of the Conference shall be confined to such 
subjects as are contained in the program, except when by a vote of two- 
thirds of the delegations the Conference decides to take under consideration 
a new matter submitted by one delegation and seconded by another. 

A motion to take under consideration a new subject shall be decided 
without debate. 


NUMBER OF MEETINGS 


Art. 25. The number of meetings of the Conference shall not exceed 30. 
This limit, however, may be extended in case of a matter of vital impor- 
tance and by a vote of two-thirds of the delegations present at the Confer- 
ence. 

The closing meeting shall take place as soon as all the subjects in the 
program have been discussed. 


PRINTING OF THE MINUTES 


Art. 26. The minutes approved by the Conference shall be signed by 
the president and the secretary general. They shall be printed in Spanish, 
English, Portuguese, and French, in pages of two columns, and a sufficient 
number of copies shall be issued so that each delegate may receive four 
copies. The original minutes shall be preserved in the archives of the Pan 
American Union, at least in Spanish and English. 


SIGNATURE OF THE FINAL ACT 


Art. 27. The day before the closing of the Conference shall be devoted 
to the discussion and approval of the report written and printed in Spanish, 
English, Portuguese, and French, containing the text of all treaties, con- 
ventions, agreements, votes, resolutions, and recommendations discussed 
and approved by the Conference. The original of the final act shall be 
signed by the delegations, and the Government of the Republic of Cuba 
shall send, within 90 days after the actual adjournment of the Conference, 
a certified copy of said reports to each of the Governments represented 
at the Conference and to the Pan American Union. 


AMENDMENTS TO THE REGULATIONS 


Art. 28. The foregoing rules shall be transmitted to the respective 
Governments immediately after their adoption by the Governing Board of 
the Pan American Union, and they shall govern the action of the Confer- 
ence unless and until altered, amended, or repealed by the Conference 
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itself, by a two-thirds vote. Motions for this purpose shall be submitted 
to a vote without debate. 


Unanimously adopted by the Governing Board of the Pan American 
Union at the meeting of November 3, 1926. 
(s.) FRANK B. KELLOGG, 
Chairman. 
(s.) E. Gi BorGgs, 
Secretary. 
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APPENDIX III 
I. RESOLUTION 


ON THE ORGANIZATION OF THE PAN AMERICAN UNION!, ADOPTED AT 
SANTIAGO DE CHILE, MAY I, 1923 


The Fifth International Conference of American States, 


RESOLVES: 

Article I. To confirm the existence of the Union of the Republics of 
the American Continent, which maintains under the name of the ‘Pan 
American Union,’’ the institution which serves as its permanent organ 
and has its seat in the building of the American Republics, in the city of 
Washington. 

Article II. The functions of the Pan American Union are: 

1. To compile and distribute information and reports concerning the 
commercial, industrial, agricultural, and educational development, as well 
as the general progress of the American countries. 

2. To compile and classify information referring to the Conventions 
and Treaties concluded among the American Republics and between these 
and other States, as well as to the legislation of the former. 

3. To assist in the development of commercial and cultural relations 
between the American Republics and of their more intimate mutual ac- 
quaintance. 

4. Toact asa Permanent Commission of the International Conferences 
of American States; to keep their records and archives; to assist in ob- 
taining ratification of the Treaties and Conventions, as well as compliance 
with the resolutions adopted; and to prepare the program and regulations 
of each Conference. 

5. To submit to the various Governments, at the time of the holding 
of each Conference, a report upon the work of the institution since the 
adjournment of the last Conference, and also special reports upon any 
matters which may have been referred to it. 

6. To perform such other functions entrusted to it by the Conference, 
or by the Governing Board by virtue of the powers conferred upon it by 
this resolution. 

To carry out the purposes for which this institution is organized, the 
Governing Board shall provide for the establishment of such administrative 


1 Report of the Delegates of the United States of America to the Fifth International 
Conference of American States held at Santiago, Chile, March 25 to May 3, 1923 (Wash- 


ington, 1924), p. 125. 
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divisions or sections within the Pan American Union as may be deemed 
necessary. 

Article III. The Pan American Union will have the cooperation of the 
following Permanent Commissions, to be designated by the Governing 
Board: 

1. For the development of economic and commercial relations between 
the American Republics. 

2. For the study of all matters relating to the international organization 
of labor in America. 

3. For the study of questions relating to hygiene in the countries of 
the Continent. 

4. For the development of intellectual cooperation, with special refer- 
ence to cooperation between universities. 


Article IV. In the Capital of each of the Republics of America, that 
form the Pan American Union, there shall be established a Pan American 
Committee, attached to the Ministry of Foreign Affairs and composed 
as far as possible of former Delegates to an International Conference of 
American States, or Pan American offices attached to the Ministry of 
Foreign Affairs. 

The Committees or Offices shall have the following duties: 

(a) To assist in securing ratification of the Treaties and Conventions 
as well as compliance with the resolutions adopted by the Conferences; 

(6) To furnish the Pan American Union promptly and in a complete 
manner, all the information it may need in the preparation of its work. 

(c) To present upon their own initiative, projects which they may con- 
sider adapted to the purposes of the Union, and to fulfill such other func- 
tions which in view of these purposes may be conferred upon them by the 
respective Governments. 


Article V. The Governments of the American Republics enjoy, as of 
right, representation at the International Conferences of American States 
and in the Pan Americar Union. 

The government of the Pan American Union shall be vested in a Govern- 
ing Board, composed of the diplomatic representatives of the American 
Republics accredited to the Government of the United States of America, 
and the Secretary of State of that country. 

An American Republic which for any reason may not have a diplomatic 
representative accredited to the Government of the United States of Ameri- 
ca, may appoint a special representative on the Governing Board. In case 
of the temporary absence, due to official leave or illness, of an Ambassador, 
Minister or Chargé d’Affaires accredited at Washington, he may be re- 
placed on the Board, by a Special Representative of the respective Govern- 
ment, who may be selected from among the other members of the Govern- 
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ing Board, in which case such Representative shall have as many votes as 
States represented. 

The Governing Board will elect its President and Vice-President. 

Article V1. The Governing Board shall appoint the following officers: 

A Director General, who shall have charge of the administration of the 
Pan American Union, with power to promote its most ample development, 
in accordance with the terms of this resolution, with the regulations and 
with the resolutions of the Governing Board, to which he shall be respon- 
sible. He shall attend in anadvisory capacity the meetings of the Governing 
Board, of the Committees, and of the International Conferences of American 
States, for the purpose of giving such information as may be required. 

An Assistant Director who shall act as Secretary of the Governing Board. 

The Governing Board shall determine the manner of appointment of the 
remainder of the personnel, as well as their duties and all matters affecting 
their welfare. 

The Director General shall prepare, with the approval of the Governing 
Board and in accordance with this Resolution, the internal regulations by 
which the various services of the Pan American Union shall be governed. 

Article VII. The Director General of the Pan American Union shall 
present at the regular session of the Governing Board in November, a de- 
tailed budget of the expenses of the next fiscal year. This budget, after 
being approved by the Governing Board, shall be communicated to the 
Governments members of the Union, with an indication of the quota, fixed 
in proportion to population, which each Government shall pay into the 
Treasury of the Pan American Union not later than the first of July of 
the following year. 

The Governing Board shall elect from among its members a Committee 
charged with examining, on the dates determined by the Board, the 
accounts of the expenditures of the Union, in conformity with the financial 
arrangements established by the Regulations. 

Article VIII. Whenever the Governing Board, may so decide, publica- 
tions shall be issued under the auspices of the Pan American Union relative 
to matters that may have been submitted to it. In order to assure the 
greatest possible accuracy in these publications, the Governments of the 
countries that form the Union, shall transmit directly to the Library of the 
Pan American Union, two copies of the official documents or publications 
which may relate to matters connected with the purposes of the Union. 

All correspondence and publications of the Pan American Union shall be 
carried free of charge by the mails of the American Republics. 
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II. RESOLUTION 


TO CONTINUE THE PRESENT ORGANIZATION OF THE PAN AMERICAN UNION 
UNTIL THE RATIFICATION AND GOING INTO EFFECT OF THE 
CONVENTION ON THE PAN AMERICAN UNION ADOPTED AT 

HABANA, CUBA, FEBRUARY 18, 1928 

The Sixth International Conference of American States, 

RESOLVES: 

That the Pan American Union continue to be governed by the resolu- 
tions in force, until the States members of the Union resolve otherwise, 
with the following modifications: 

1. The Government of the Pan American Union shall be vested in a 
Governing Board composed of the representatives that the American Gov- 
ernments may appoint. The appointment may devolve upon the diplo- 
matic representatives of the respective countries at Washington. 

Besides his own country, a member of the Governing Board may serve 
as special representative of one or more countries, in which case such 
representative shall have as many votes as countries represented. 

2. The Director General shall appoint, with the approval of the Govern- 
ing Board, the personnel necessary to the work of the Pan American 
Union, endeavoring as far as possible to distribute the positions among the 
nationals of the countries, members of the Union. 

3. Neither the Governing Board nor the Pan American Union shall 
exercise functions of a political character. 

4. The Governing Board of the Pan American Union shall prepare the 
regulations and fix the status of the members of the staff, determining their 
salaries and conditions of retirement. 

5. The States members of the Union may withdraw from the Union 
at any time, but shall pay their respective quotas for the period of the 
current fiscal year. 
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APPENDIX IV 


CONVENTION ON THE PAN AMERICAN UNION, 
ADOPTED AT HABANA, CUBA, FEBRUARY 20, 1928 


Their Excellencies, the Presidents of the Republics of Peru, Uruguay, 
Panama, Ecuador, Mexico, Salvador, Guatemala, Nicaragua, Bolivia, 
Venezuela, Colombia, Honduras, Costa Rica, Chile, Brazil, Argentina, 
Paraguay, Haiti, Dominican Republic, United States of America and Cuba; 

Through their respective plenipotentiary delegates, have agreed upon 
the following Convention, which shall be signed in the manner provided 
in the final article. 

CONVENTION 


The American Republics, whose moral union rests on the juridical equality 
of the Republics of the Continent and inthe mutual respect of the rights in- 
herent in their complete independence, desirous of promoting efficaciously 
the harmonious development of their economic interests, and the coordina- 
tion of their social and intellectual activities, and recognizing that the 
relations between peoples are regulated by law as well as by their legitimate 
individual and collective interests: 

Agree to continue their joint action of cooperation and solidarity by 
means of periodic meetings of the International Conferences of American 
States, as well as by means of organs established by international agree- 
ments, and through the Pan American Union which has its seat in Wash- 
ington, and whose organization and functions shall be regulated by the 
present Convention, in the following terms: 


ARTICLE I 


ORGAN OF THE UNION OF THE AMERICAN STATES 


The Union of the American States tends to the fulfillment of its object 
through the following organs: 
(a) The International Conference of American States. 
(b) The Pan American Union under the direction of a Governing 
Board, with its seat in the city of Washington. 
(c) Every organ that may be established by virtue of conventions 
between the American States. 
Each State enjoys, as of right, representation at the Conferences and 
on the Governing Board. 
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ARTICLE II 


THE INTERNATIONAL CONFERENCE OF AMERICAN STATES 


The Conferences shall meet at periodic intervals. The Governing Board 
of the Pan American Union shall determine the date on which they shall 
meet, provided that in no case shall a longer period than five years elapse 
between Conferences, except in case of force majeure. 


ARTICLE III 


GOVERNING BOARD 


The Government of the Pan American Union shall be vested in a Govern- 
ing Board composed of the representatives that the American Governments 
may appoint. The appointment may devolve upon the diplomatic repre- 
sentatives of the respective countries at Washington. 

Besides his own country, a member of the Governing Board may serve 
as special representative of one or more countries, in which case such rep- 
resentative shall have as many votes as countries represented. 

The Board shall elect its Chairman and Vice-Chairman annually. 


ARTICLE IV 


EXECUTIVE OFFICERS 


The Governing Board shall appoint the following officers: 

A Director General, who shall have charge of the administration of the 
Pan American Union, with power to promote its most ample development, 
in accordance with the terms of this convention, with the regulations, and 
with the resolutions of the Board, to which body he shall be responsible. 

The Director General shall attend, in an advisory capacity, the meetings 
of the Governing Board, of the committees appointed by the Board, and 
of the International Conferences of American States, for the purpose of 
giving such information as may be required. The necessary expenses 
shall be paid out of the funds of the Pan American Union. 

An Assistant Director, who shall act as secretary of the Board. 

The Director General shall prepare the internal regulations by which 
the various divisions of the Pan American Union shall be governed, in 
accordance with the provisions of the present convention, and shall sub- 
mit them to the Governing Board for approval. 

The Director General shall present to the Governing Board annually, 
at the regular session of the Board in November, a detailed budget for the 
ensuing fiscal year. 

The Director General shall submit to the consideration of each Con- 
ference of the American Republics a detailed report on the work of the 
Pan American Union during the period preceding the meeting of the 
Conference. 
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The Director General shall appoint, with the approval of the Governing 
Board, the personnel necessary to the work of the Pan American Union, 
endeavoring as far as possible to distribute the positions among national, 
of the countries, members of the Union. 


ARTICLE V 


MAINTENANCE OF THE PAN AMERICAN UNION 


The Governing Board of the Pan American Union shall determine the 
quota which is to be paid by each of the Governments, members of the 
Union, for the maintenance of the Pan American Union. But increases in 
the budget of the Pan American Union exceeding by more than 25 per 
cent the budget of the preceding year shall be approved by the unanimous 
vote of the Governing Board, the representatives being given time to 
consult their respective Governments. The quota shall be determined 
proportionally on the basis of the latest official statistics of population in 
possession of the Pan American Union on the first day of July of each year. 
The budget shall be communicated to the Governments, members of the 
Union, before the first day of the ensuing calendar year, with an indication 
of the quota which each country shall pay, which shall be paid before 
the first of July of that year. 

The Governing Board shall elect from among its members a Committee 
charged with examining, on the dates determined by the Board, the ac- 
counts of the expenditures of the Union, in conformity with the provisions 
established by the regulations, and the opinion of three experts to be 
appointed for the purpose. 


ARTICLE VI 


FUNCTIONS OF THE PAN AMERICAN UNION 


The Governing Board and the Pan American Union shall exercise the 
functions conferred by this Convention, subject to the condition that they 
shall not exercise functions of a political character. 

The functions of the Pan American Union are: 

1. To compile and distribute information and reports concerning the 
commercial, industrial, agricultural, social, and educational developments, 
as well as the general progress of the American Republics. 

2. Tocompile and classify information referring to the Conventions and 
Treaties concluded among the American Republics and between these and 
other States, as well as to the legislation of the former. 

3. To assist in the development of commercial, industrial, agricultural, 
social, and cultural relations, in the study of the problems of labor, and of 
a more intimate mutual acquaintance between the American Republics. 
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4. Toact asa Permanent Commission of the International Conferences 
of American States; to keep their records and archives; to assist in obtaining 
ratification of the Treaties and Conventions; to carry out and cooperate 
in securing compliance with the resolutions adopted by the International 
Conferences of American States, within the limit of its powers, and to 
prepare, in agreement with the Governments, the program of the Interna- 
tional Conferences of American States, and submit to the Conferences a 
project of regulations. 

5. To perform such other functions entrusted to it by the Conference 
or by the Governing Board by virtue of the powers conferred upon it by 
this Convention. When a State believes that its vital interests are involved 
in a question, or that an obligation may be imposed upon it, such State 
may require that the resolution of the Board be adopted by unanimous vote. 

6. The Governing Board may promote the meeting of International 
Conferences of Experts to study problems of a technical character of com- 
mon interest to the countries, members of the Union, and to this end may 
request the governments to appoint experts to represent them at these 
Conferences, which shall meet at the place and time determined by the 
Board. 

To carry out the purposes for which the institution is organized, the 
Governing Board shall provide for the establishment of such administrative 
divisions or sections within the Pan American Union as may be deemed 


necessary. 
ARTICLE VII 


DEPOSIT AND EXCHANGE OF RATIFICATIONS 


The instruments of ratification of the treaties, conventions, protocols, 
and other diplomatic instruments signed at the International Conferences 
of American States shall be deposited at the Pan American Union by the 
respective representative on the Governing Board, acting in the name of 
his Government, without need of special credentials for the deposit of the 
ratification. A record of the deposit of the ratification shall be made in a 
document signed by the representative on the Board of the ratifying 
country, by the Director General of the Pan American Union and by the 
Secretary of the Governing Board. 

The Pan American Union shall communicate to all the States, members 
of the Union, through their representatives on the Board, the deposit of 


the ratification. 
ARTICLE VIII 


COMMUNICATION OF OFFICIAL DOCUMENTS TO THE PAN AMERICAN UNION 


The Governments of the countries, members of the Union, shall transmit 
to the Pan American Union two copies of the official documents and pub- 
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lications which relate to the purposes of the Union, as far as the internal 
legislation of the respective countries may permit. 


ARTICLE IX 
COOPERATION WITH OFFICIAL PAN AMERICAN ORGANIZATIONS 


For the purpose of coordinating the results of the work of other official 
Pan American organizations, and establishing relations of close cooperation 
with them, the program of work and the development of their activities 
shall, wherever possible, be the subject of agreement between their direc- 
tive bodies and the Governing Board of the Pan American Union. 

The Governments, members of the Union, which may not have an effi- 
cient organ for the study and investigation of Pan American Affairs, shall 
establish a committee composed of persons of experience in such matters, 
or an office attached to the Ministry of Foreign Affairs, to be entrusted 
with Pan American affairs. 

These committees or offices shall have the following duties: 

(a) To cooperate with their respective Governments to obtain ratifica- 
tion of treaties and conventions, and to give effect to the resolutions adopted 
by the International Conferences of American States; 

(b) To furnish the Pan American Union promptly with the informa- 
tion it may need in the preparation of its work; 

(c) To present to the Union through the proper channels, such projects 
as they may consider adapted to the purposes of the Union. 


ARTICLE X 


The Governing Board of the Pan American Union shall prepare the 
regulations and fix the status of the members of the staff, determining 
their salaries and conditions of retirement. 


ARTICLE XI 


All correspondence and matter transmitted through the mails to the Pan 
American Union, which bears the frank used by the Union, and all cor- 
respondence or matter transmitted by the Pan American Union, shall 
be carried free of charge by the mails of the American Republics. 


ARTICLE XII 
The contracting States may withdraw from the Pan American Union 
at any time, but shall pay their respective quotas for the period of the 
current fiscal year 
ARTICLE XIII 
This Convention cannot be modified except in the same manner in 
which it was adopted. 
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ARTICLE XIV 


The present Convention shall be ratified by the signatory States, and 
shall remain open for the signature and ratification of the States repre- 
sented at the Conference that may not have been able to sign. 

The President of the Conference, through the Government of the Re- 
public of Cuba, shall send to the Governments represented at the Conference 
an authenticated copy of the present project of Convention in order that, 
if the Governments approve, it may receive their adhesion. For this pur- 
pose, the Governments that may adhcre to the Convention, shall au- 
thorize their respective diplomatic or <pecial representatives in the city 
of Havana, to sign the Convention. Aii the States having signed, the Con- 
vention shall be submitted by each State for ratification. The present 
Convention shall become effective when all the States represented at the 
Conference receive notice that all the ratifications have been deposited 
with the Pan American Union, and that the adhesions and ratifications 
of the twenty-one American Republics have been received. 
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